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L. A. Bill No. 15 of 1960 . 


THE TRAVANCORE -COCHIN PROHIBITION 
(AMENDMENT ). BILL , 1960 

A 

BILL 
To amend the Travancore - Cochin Prohibition Act, 1950 . 

Preamble - WHEREAS it is expedient to amend the Travancore . 
Cochin Prohibition Act, 1950 , for the purpose of extending the 
provisions thereof to the whole of the State of Kerala and for 
certain other purposes hereinafter appearing ; 

• Be it enacted in the Eleventh Year of the Republic of India 
as follows: 

1. Short-title and commencement.- ( 1) This Act may be called 
the Travancore -Cochin Prohibition (Amendment ) Act, 1960 . 

( 2 ) It shall come into force on such date as the Government 
may , by notification in the Gazette, appoint. 

2. Amendment of Preamble - For the first paragraph of the 
Preamble to the Travancore - Cochin Prohibition Act, 1950 (Act 
XIII of 1950) , (hereinafter referred to as the principal Act), the 
following shall be substituted, namely : - . 

" WHEREAS it is necessary to unify and amend the law relat 
ing to prohibition in the State of Kerala ;" 
3. Amendment of section 1.- In Section 1 of the principal Act- 

( 1) in sub-section (1) , for the words " Travancore -Cochin 
Prohibition Act ” , the words " Prohibition Act " shall be substi 
tuted ; 

(2 ) for sub-section (2 ) , the following sub -section shall be 
substituted , namely : 

* (2 ) It extends to the whole of the State of Kerala;" 
( 3 ) in subsection ( 3 ) 

(i) in clause (a ) , for the words " State ofKerala excluding 
the Malabar district, " the words " State of Kerala " shall be sub 
stituted ; 

( ii ) in clause (b ) 

( a ) for sub- clause (i) , the following sub-clause shall be 
substituted , namely : 

" (i) in the Malabar district referred to in sub - section (2 ) 
of section 5 of the States Reorganisation Act, 1956 (Central Act 
37 of 1956 ) and in the areas in which all the provisions of the 
Travancore- Cochin Prohibition Act, 1950 (Act XIII of 1950 ) 
were in force immediately before the commencement of the 
Travancore-Cochin Prohibition (Amendment) Act, 1960, at once ; 
and ;" 

( b ) in sub -clause ( ii ) , for the words " State of Kerala exclud . 
ing the Malabar district" , the words " State of Kerala " shall be 
substituted . 

4. Omission of sections 2 , 3 and 4. - Sections 2 , 3 and 4 of the 
principal Act shall be omitted. 

5. Amendment of section 5.- In section 5 of the principal Act, 
for the words and figures " The Travancore Abkari Act, IV of 
1073 or the Cochin Abkari Act, 1 of 1077 as amended , as the case 
may be," the words " the Abkari Act for the timebeing in force " 
shall be substituted. 


6. Amendment of section 7. - In section 7 of the principal Act , 

( 1) in clause (5 ), for sub - clause (b ), the following sub -clause 
shall be substituted , namely : -- 

" (b ) to take out of the State otherwise than across a cus 
toms frontier as defined by the Central Government or Excise 
out-post; ; 

( 2 ) in clause (6 ), for sub- clause (b ) , the following sub -clause 
shall be substituted , namely : 

" ( b ) to bring into the State otherwise than across a cus 
toms frontier as defined by the Central Government or Excise 
out-post; ; 

( 3) in clause (7 ) , in sub -clause (iv ) , the following shall be 
added at the end, namely : 

" as defined in section 2 of the Dangerous Drugs Act, 1930 
(Central Act 2 of 1930 ) " 

( 4 ) for clause ( 9 ) , the following clause shall be substituted 
namely : 

" (9 ) Local authority means the Corporation of Trivan 
drum , any other municipal corporation which may hereafter be 
constituted, any municipality constituted under the Travancore 
District Municipalities Act, 1116, or the Cochin Municipal Act, 
XVIII of 1113 , or the Madras District Municipalities Act, 1920 , 
the Malabar District Board constituted under the Madras 
District Boards Act, 1920, any village Panchayat constituted 
under the Travancore Village Panchayat Act, 1100 , or the Cochin 
Village Panchayat Act, 1089 or the Madras Village Panchayats 
Act, 1950 , or any village union constituted under the Travan 
core Village Unions Act, 1115 ;" ; 

(5 ) clause (11) shall be omitted ; 

(6 ) for clause ( 19) , the following clause shall be substi 
tuted , namely : 

" (19) State means the State of Kerala ;" . 
7. Amendment of section 8. - In sections of the principal 
Act 

(i ) In sub -section ( 1) 

(a ) in clause (g ) , after the words " intoxicating drug" 
the words or keeps or has in his possession anymaterials which 
have undergone any process towards the manufacture of liquor, 
oi any intoxicating drug or from which any liquor or intoxica 
ting drug has been manufactured ;" shall be added ; 

(b ) after the words " shall be punished " occurring 
after clause (k ) , for the clauses (i), ( ii) and the proviso after 
it, the following shall be substituted , namely . 

" (i) in the case of an offence falling under clause (b ) , 
clause (1) , clause (g ) , clause (h ) or clause (i) , or an offence 
falling under clause ( k ) in so far as it relates to an Act specified 
in any of the clauses aforesaid , with imprisonment for a term 
which my extend to tu o sears and with fine which may extend to 
five thousand rupees, but in the absence of special and adequate 
reasons to the contrary to be mentioned in the judgement of the 
court 

( A ) such imprisonment shall not be less than six months 
and such fine shall not be less than one thousand rupees ( or a 
first offence ; 
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(B ) such imprisonment shall be rigorous and shall not be 
less than one year and such fine shall not be less than two thou . 
sand rupees for a second and subsequent offences;. 

(ii) In any other case , with imprisonment for a term 
which may extend to one year and with fine which may extend 
to two thousand rupees, but in the absence of special and ade 
quate reasons to the contrary to be mentioned in the judgment 
of the court 

( A ) such imprisonment shall not be less than three months 
and such fine shall not be less than five hundred rupees for a 
first offence ; 

( B ) such imprisonment shall be rigorous and shall not be 
less than six months and such fine shall not be less than one 
thousand rupees for a second and subsequent offences; 

Provided that nothing contained in this sub section shall 
apply 

(i) to any act done under, and in accordance with , the 
provisions of this Act or the terms of any rule, notification , 
order , licence or permit issued thereunder, or 

(ii) to the possession , sale, purchase , use or consumption 
of duty - paid medicinal or toilet preparations for their bona fide 
medicinal or toilet purposes." 

(ii) in sub - section ( 2 ) - 

(a ) in clause (a ) after the words or the manufac 
ture of liquor or any intoxicating drug occurring for the second 
time, the following words shall be inserted : 

" or any materials which have undergone any 
process towards the manufocture of liquor or any intoxicating 
drug or from which any liquor or any intoxicating drug has been 
manufactured. " 

(b ) in clause (b ) , after the words " manufacture of 
liquor or any intoxicating drug" occurring for the second time, 
the following words shall be added : 

" or any materials which have undergone any 
process towards the manufacture of liquor or any intoxicating 
drug or from which any liquor or intoxicating drug has been 
manufactured ;" . 

8. Substitution of new section for section 10.- For section 10 
of the principal Act, the following section shall be substituted 
namely : 

" 10. Punishment for rendering or attempting to rende de 
natured spirits fit for human consumption --Whoever renders or 
attempts to render fit for human consumption any spirit or pre 
paration containing spirit, whether manufactured in the State or 
not, which has been denatured or any preparation containing 
such spirit or has, in his possession , any spirit or prep -ration 
containing spirit in respect of which he knows or has rea on t ) 
believe that any such attempt has been made , shall be punished 
with imprisonment for a term which may extend to two years 
and with fine which may extend to tive thousand rupees , but in 
the absence of special and adequate reasons to the contrary to 
be mentioned in the judgment of the Court 

( i) such imprisonment shall not be less than six months 
and such fine shall not be less than seven hundred and fifty 
rupees for a first ollence ; 


( ii) such imprisonment shall not be less than nine months 
and such fine shall not be less than one thousand rupees for a 
second offence ; and 

(iii) such imprisonment shall not be less than one year 
and such fine shall not be less than one thousand five hundred 
rupees for a third and subsequent offences ." ; 

For the purpose of this section it shall be presumed until 
the contrary is proved , that any spirit or preparation containing 
spirit which is proved on chemical analysis to contain any 
quantity of any of the prescribed denaturants is or contains or 
has been derived from denatured spirit." 

9. Amendment of section 11. - In section 11 of the principal 
Act, 

(a ) for the words " with fine which may extend to one 
thousand rupees" , the following shall be substituted , namely : 

" with imprisonment which may extend to six months or 
with fine which may extend to one thousand rupees or with 
both . ; 

(b ) clause ( d ) of the proviso shall be omitted. 
10. Amendment of section 16. - In section 16 of the principal 
Act, for the words " with fine which may extend to two-hundred 
rupees" , the following shall be substituted, namely : 

" with imprisonment which may extend to six nionths or 
with fine which may extend to five hundred rupees or withboth ." 

11. Insertion of new section 20A . - After section 20 of the 
principal Act, the following section shall be inserted in 
Chapter II namely : 

" 20A . Enhanced Jurisdiction of Magistrates and special 
Magistrates. - Notwithstanding anything contained in section 32 
of the Code of Criminal Procedure, 1898 ( Central Act 5 of 1898 ), 
it shall be lawful for the Magistrates specified in column ( 1) of 
the Table below to exercise the power specified in the corres 
ponding entry in column (2 ) thereof, in respect of offences 
punishable under this Act . 

TABLE 
( 1 ) 

( 2 ) 
Magistrates of the first class or Fine exceeding two 
Special Magistrates appointed thousand rupees but not 
under section 14 of the Code of exceeding five thousand 
Criminal Procedure, 1898 (Central rupees . 
Act 5 of 1898 ) , upon whom the 
powers conferred by section 32 of 
the said Code on a Magistrate of 
the first class have been conferred . 

Magistrates of the second class Imprisonment for a term 
or Special Magistrates appointed not exceeding onej year ; 
under section 14 of the Code of Fine not exceeding one 
Criminal Procedure , 1898 (Central thousand rupees . 
Act 5 of 1898 ) upon whom the 
powers conferred by section 32 of 
the said Code on a Magistrate of 
the second class have been con 
ferred . 
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12. Amendment of section 24.- In section 24 of the principal 
Act, for sub- section ( 1) , the following sub - section shall be 
substituted , namely : 

" ( 1 ) The Government may, by notification and subject to 
such conditions as they think fit, exempt members of the armed 
forces of the Union or of any other armed forces raised or 
maintained by the Union or attached to or operating with any 
of its armed forces and the members of the medical or other 
staff attached to any of the forces aforesaid froni all or any of 
the provisions of this Act." 

13. Amendment of section 28. - In section 28 of the principal 
Act, for. clause ( d ) , the following clause shall be substituted , 
namely : 

( d ) licences to any person to possess liquor and issue it 
to persons or institutions who hold permits or licenses under 
this Act or who have been exempted under this Act from so 
much of the provisions of clause (a ) or (i) of sub -section ( 1) 
of section 8 as relates to the possession , consumption or buying 
of liquor ." 

14. Amendment of section 31. - In section 31 of the principal 
Act, for sub -section ( 2 ) , the following sub -sections shall be 
substituted , namely : 

“ (2) The Government may cancel or suspend any such 
license or permit on any of the aforesaid grounds or on other 
grounds which may be prescribed . 

(3) Before any license or permit is cancelled or suspended 
under sub -section (1 ) or sub - section 2 ), the holder of the 
license or permit shall be given an opportunity to state his 
objections within a reasonable time not ordinarily exceeding 
fourteen days an ! any representation made by him in this 
behalf shall be duly taken into consideration before final orders 
are passed ." 

15. Amendment of section 33. - In section 33 of the principal 
Act for clause (b ) , the following clause shall be substituted , 
namely : 

" (b ) appoint any person other than the District Collector 
to exercise within a district all or any of the powers and to per 
form all or any of the duties of a Collector under this Act, either 
concurrently with or to the exclusion of the District Collector , 
subject to such control as the Government may , from time to 
time, direct;" . 

16. Amendment of section 34. - In section 34 of the principal 
Act : 

(i) in sub -section (1 ) , for the words " in every Taluk 
thereof to assist him in carrying out the objects of this Act in 
the District or area " , the words " in such District or area to 
assist him in carrying out the objects of this Act" shall be 
substituted ; 

( ii ) in sub -section (2) , for the word " taluk ” , the words 
District or area" shall be substituted ; 

(iii) in sub -section ( 3) , for the word laluk , in both 
places where it occurs , the words " District or area " shall be 
substituted . 


6 


17. Amendment of section 37. - In section 37 of the principal 
Act, for the words " any police officer not below the rank of 
Inspector " , the words any police officer not below the rank of 
Head Constable " shall be substituted . 

18.. Substitution of new section for section 38. - For Section 38 
of the principal. Act, the following section shall be substituted, 
namely : 

38. Powers of entry and Inspection . The Collector, any pro 
hibition officer not below such rank as the Government may 
determine, or any police or other paid or honorary officer authoris 
ed by the Government in this behalf, may enter and inspect, at 
any time by day or by night, any place in which it is reasonably 
suspected 

( a ) that any toddy is drawn or the manufacture of any 
other liquor or of any intoxicating drug is carried on , or 

(b ) that any liquor or intoxicating drug is kept for sale 
or stored , or 

( c) that an offence under section 10 has been , or is being, 
committed; and may examine, test, measure or weigh any 
material, still; vessel, implement; apparatus liquor or intoxicat 
ing drug found in such place ." 

19. Amendment of section 40.- In section 40 of the principal 
Act, in clause ( a ) , the words and figures " or section 10" shall be 
added at the end 

20. Insertion of new section 49 A. - After section 49 of the 
principal Act, the following section shall be inserted , namely : 

" 49 — A . Obtaining ofmedical certificates in the case of per 
sons found in a state of intoxication .-- ( 1) Any officer authori 
sed to arrest a person for an offence punishable under section 8 
( 1 ) ( i) in so far as it relates to consumption of liquor or any 
intoxicating drug, who has reason to believe that any person has 
consumed liquor or any intoxicating drug,may produce such 
person for examination, before any medical officer authorised by 
the Government and request the medical officer to furnish a 
certificate on his finding whether such person has consumed 
any liquor or intoxicating drug or is in a State of intoxication or 
not. 

(2 ) Any such medical officer before whom such person is 
produced shall be bound to examine such person and furnish to 
the officer by whom such person has been produced a certificate 
as to the state of such person , and if any form has been pres 
cribed for the purpose , in such form . 

(3) If the person produced is a woman, the examination 
shall be carried out by a woman medical officer authorised by 
the Government. 

(4 ) Any person who has been produced before a medical 
officer in pursuance of this section shall allow himself to be exa 
mined by the medical oflicer . 

(5 ) If any person who under this section is required to 
undergo medical examination resists or refuses to allow himself 
to be produced before or to be examined by the medical officer, 
it shall be lawful to use all means necessary to secure the pro 
duction and examination of such person . 
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(6 ) Resistance to production or refusal to allow examina 
tion under this section shall be deemed to be an offence under 
section 186 of the Indian Penal Code (Central Act 45 of 1860 ) . 

(7) In trials under this Act, it may be presumed , unless 
and until the contrary is proved , that the accused has committed 
an offence under section 8 ( 1) ( j) if he having been produced 
before a medical officer under this section had resisted or had 
refused to allow himself to be examined by such medical officer , 

(8) Any document purporting to be a certificate signed 
by a medical officer authorised by the Governmentmay be used 
as evidence of the facts stated therein in any proceeding under 
this Act or under sections 272 to 276 of the Indian Penal Code 
(Central Act 45 of 1860 ) , but the Courtmay at the instance of 
the accused order the attendance for cross - examination of the 
medical officer who issued the certificate. " 


21. Substitution of new section for section 58. - For section 58 
of the principal Act, the following section shall be substituted , 
namely : 

“ 58. Procedure after arrest. - Any person arrested for 
an offence under this Act shall be informed, as soon as may be, 
of the grounds for such arrest and shall be produced before the 
nearestMagistrate within a period of twenty -four hours of such 
arrest excluding the time necessary for the journey from the 
place of arrest to the Court of the Magistrate; and no such 
person shall be detained in custody beyond the said period with 
out the authority of the Magistrate ." 

22. Amendment of section 61. - In section 61 of the principal 
Act, for the words " Nothing contained in this Act" , the words 
" save as expressly provided in this Act, nothing contained there 
in shall be substituted . 

23. Insertion of new section 61- A. - After section 61 of the 
principal Act, the following section shall be inserted in Chapter 
V , namely : 

" 61- A . Payment of portion of fine to Police and Pro 
hibition Officers.- ( 1 ) The Magistrate trying any case under 
this Act may direct any portion not exceeding one half of the 
fine which may be levied under sections 8 , 10 , 12 or 17 to be 
paid to the Police and Prohibition Officers who may have assisted 
in the detection of the offence. A direction under this section 
may also be made by any court of appeal, reference or revision.. 

( 2 ) Where a direction is made under sub -section ( 1 ) , the 
Magistrate concerned shall se d the amount to be paid under 
that sub -section to the District Superintendent of Police, who 
shall distribute it among such of the officers aforesaid as may be 
chosen by him and in such proportion , as he thinks fit. 

( 3 ) The amount aforesaid shall not be sent to the District 
Superintendent of Police until the expiry of three months from 
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the date of the direction under sub -section ( 1 ) , or if an appeal 
is presented within that period , until the appeal has been dis 
posed of. 

24. Amendment of section 62. - In section 62 of the principal 
Act 

(i) after clause (b ) , the following clause shall be inserted , 
namely : 

“ (bb ) prescribing the ways in which the duty under 
section 26 may be levied.” 

(ii) after clause ( 1) , the following clause shall be added , 
namely :-- 

" (m ) for all matters expressly required or allowed by this 
Act to be prescribed." 

25. Amendment of First Schedule. - In the First Schedule to 
the principal Act, the following entry shall be added at the end, 
namely : 

“ 1886 1 The Madras Abkari Act do." 


26. Amendment of second Schedule . - In the second Schedule 
to the principal Act, the following entry shall be added at the 
end, namely 

" 1937 x The Madras Prohibition Act do ." 


STATEMENT OF OBJECTS AND REASONS . 
The law relating to Prohibition in force in the State is con 
tained in the Travancore -Cochin Prohibition Act, 1950 (XIII of 
1950) and the Madras Prohibition Act 1937 (X of 1937 ). It is 
considered necessary to have a uniform law on the subject 
applicable to thewhole State . For this purpose it is proposed to 
extend the Travancore-Cochin Act to the Malabar area with cer 
tain modifications. In order to effectively enforce the prohibition 
law , it is considered necessary to provide for more rigorous 
punishments for violation of its provisions. Enhanced punish 
ment for repetition of offences and minimum punishments are 
also deemed necessary for certain offences. To facilitate easy 
detection of Prohibition offences police officers of and above the 
rank of Head Constables are empowered to effect search without 
warrant whereas under the present law officers above the rank 
of Sub -Inspectors alone can do it. Provision for granting of re 
wards in appropriate cases to Police and Prohibition Officers, 
has also been made. The Bill is intended to achieve the above 
purposes. 


K. CHANDRASEKHARAN , 


L. A. Bill No. 16 of 1960 . 
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THE KERALA LOCAL AUTHORITIES 
ENTERTAINMENTS TAX BILL , 1960. 

A 

BILL 
to unify and amend the law relating to the imposition and 

collection of taxes on amusements and other 

entertainments in the State of Kerala . 
Preamble. - WHEREAS it is expedient to unify and amend 
the law relating to the imposition and collection of taxes on 
amusements and other entertainments in the State of Kerala ; 

Be it enacted in the Eleventh Year of the Republic of India 
as follows: 

1. Short title , extent and commencement.- ( 1) This Act may 
be called the Kerala Local Authorities Entertainments Tax 
Act , 1960. 

(2 ) It extends to the whole of the State of Kerala . 

(3 ) It shall come into force on such date as the Govern 
mentmay, by notification in the Gazette , appoint. 

2. Definitions. In this Act unless the context otherwise 
requires, - 

( 1 ) admission includes admission as spectator or as one 
of an audience and admission for the purpose of amusement by 
taking part in an entertainment; 

( 2 ) admission to an entertainment includes adn.ission to 
any place in which the entertainment is held ; 

(3 ) agriculture includes horticulture and breeding of 
animals of every description ; 

( 4 ) entertainment includes any exhibition , performance , 
amusement, game, sport or race to which persons are admitted 
for payment; 

(5 ) institution includes a company , society , club or other 
association of persons by whatever name called ; 

(6) Local area means the area within the jurisdiction of 
of a local authority ; 

( 7) Local authority means 

( a ) in any City , the Corporation of that City ; 

(b ) in any Municipal area , the Municipal Council con 
cerned ; 

( c) in any area in a district within the jurisdiction of a 
Panchayat, the Panchayat concerned; and 
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( d ) in any area in the Malabar District referred to in 
sub -section ( 2) of section 5 of the States Reorganisation Act, 
1956 , which is not comprised within the jurisdiction of a Corpo 
ration , a Municipal Council or a Panchayat, the Malabar District 
Board: 

(8) ‘payment for admission includes 

( a ) any payment made by a person who, having been ad 
mitted to one part of a place of entertainment, is subsequently 
admitted to another part thereof, for admission to which a pay- . 
ment involving a tax or a higher rate of tax is required ; 

(b ) any payment for seats or other accommodation in a 
place of entertainment; and 

( c ) any payment for any purpose whatsoever connected 
with an entertainment which a person is required to make as a 
condition of attending or continuing to attend the entertainment 
in addition to the payment, if any, for admission to the enter 
tainment. 

( 9) proprietor in relation to any entertainment includes 
any person responsible for themanagement thereof. 

3. General provisions regarding the levy of the tax and the 
rate of tax . - Any local authority may levy a tax (herein 
after referred to as the entertainments tax ) at a rate not less 
than ten percent and not more than twenty - five percent on each 
payment for admission to any entertainment : 

Provided that no entertainment tax shall be levied where 
the payment for admission is less than twenty - five naye paise . 

4. Composition and consolidated payment of tax. - On the 
application of the proprietor of any entertainment in respect of 
which the entertainments tax is payable under section 3, the 
local authority may , subject to such rules as may be made by 
the Government in this behalf , compound the tax payable in 
respect of such entertainment for a consolidated payment. 

5. Admission of persons to entertainments subject to tax. 
(1 ) Save in the cases referred to in section 4 , no person shall 
be admitted for payment to any entertainment where the pay 
ment is subject to entertainments tax , except 

(a ) with a ticket stamped with an impressed, embossed , 
engraved or adhesive stamp issued by the local authority indi 
cating the proper tax for such ticket; or 

(b ) in special cases, with the approval of the local autho 
rity , through a barrier which , or by means of a mechanical 
contrivance which , automatically registers the number of per 
sons admitted ; 

Unless the proprietor of the entertainment has made 
arrangements approved by the local authority for furnishing 
returns of the payments for admission to the entertainment and 
has given security approved by the local authority for the 
payment of the entertainment tax . 
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(2 ) Nothing contained in sub - section ( 1) shall be deem 
ed to preclude the local authority from requiring security from 
the proprietor of an entertainment for the payment of the 
entertainment tax in any other case . 

6 . Manner of payment of tax .- (1) The entertainment tax 
shall be levied in respect of each person admitted for payment, 
and in the case of admission by ticket, shall be paid by means 
of a ticket referred to in clause (a ) of sub -section ( 1) of section 
5 , and in the case of adniission otherwise than by ticket, shall 
be calculated and paid on the number of admissions. 

( 2 ) The entertainment tax in the case of admission other 
wise than by ticket shall be recoverable from the proprietor. 

(3 ) where the payment for admission to an entertain 
ment is made wholly or partly by means of a lump sum paid as a 
subscription or contribution to any institution , or for a season 
ticket or for the right of admission to a series of entertainments 
or to any entertainment during a certain period of time, the 
entertainments tax shall be paid on the amount of the lump 
sum , but where the local authority is of the opinion that the 
payment of a lump sum or any payment for a ticket represents 
payment for other privileges, rights or purposes besides the 
admission to an entertainmentor covers admission to an enter 
tainment during any period during which the tax has not been 
in operation , the tax shall be levied on such amount as appears 
"to the local authority to represent the right of admission to 
entertainments in respect of which the entertainments tax is 
payable . 

7. Entertainment exempted from payment of tax .- ( 1) The 
entertainment tax shall not be levied on payments for admission 
to any entertainment 

(a ) Which is of a wholly educational character ; or 

(b ) Which is provided for purposes which are wholly or 
partly educational, cultural or scientific by an institution not 
conducted or established for profit; or 

(c) Which is provided by an institution not conducted for 
- profit and established solely for the purpose of promoting public 
health or the interests of agriculture or a manufacturing 
industry , and which consists solely of an exhibition of articles 
which are material interest in connection with questions 
relating to public health , agriculture, or of the products of the 
industry for promoting the interest of materials, machinery , 
appliances, or food stuffs used in production of these products; 
or 

( d ) the whole of the net proceeds of which is devoted to 
philanthropic, religious or charitable purposes. 

( 2 ) Any dispute as to whether an entertainment is of the 
character referred to in any of the clauses of sub -section ( 1) . 
shall be referred to the Director of Local Bodies , whose decision 
shall be final. 
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(3 ) The Government may in consultation with the local 
authority concerned , by order, exempt any particular entertain 
ment or class of entertainments from liability to the tax. The 
local authority shall have power to grant exemption in any other 
case subject to the previous sanction of the Government. 

8. Manner of recovery of tax and fines under the Act.- ( 1) 
Any amount due on account of the entertainments tax . may be 
recovered by the local authority in the samemanner as any tax 
payable to the local authority . 

(2 ) Any fine imposed under this Act or rules or bye-laws 
made thereunder shall be recovered in the manner provided in 
the Code of Criminal Procedure 1898, for the recovery of fines. 
and shall on recovery be paid to the local authority concerned to 
be applied for the general purposes of such authority . 

9. Inspection by Local Authority.- ( 1) Any Officer 
authorised by the local authority in this behalf may enter any 
place of entertainment while the entertainment is proceeding , 
and any place ordinarily used as a place of entertainment at any 
reasonable time, with a view to seeing whether the provisions of 
this Act or any rules made thereunder are being complied with . 

(2 ) If any person prevents or obstructs the entry of any 
officer so authorised , he shall in addition to any other punishment 
to which he is liable under any law for the time being in force, 
be liable on conviction before a Magistrate to a fine not exceeding 
two hundred rupees. 

( 3 ) Every Officer authorised under this section shall be 
deemed to be a public servant within the meaning of section 21 of : 
the Indian Penal Code. 

10. Penalty for nonpayment of tax.- ( 1 ) If any person is 
admitted for payment to any place of entertainment and the 
provisions of section 5 are not complied with , the proprietor of 
the entertainment to which such person is admitted shall on 
conviction by a Magistrate , be liable in respect of each such 
offence to a fine not exceeding two hundred rupees and shall in 
addition be liable to pay any tax which should have been paid . 

( 2 ) Without prejudice to the provisions of sub -section ( 1 ) 
any officer authorised by the local authority in this behalf, may 
enter any place of entertainment while the entertainment is pro 
ceeding and any place ordinarily used as a place of entertain 
ment at any reasonable time, and if satisfied that the provisions 
of section 5 are not complied with , by order in writing prevent 
the further use of such place for the purposes of any entertain 
ment. 

(3) If the order under sub-section (2) is not complied with , 
the officer may request the officer in charge of the police station 
having jurisdiction over the place to prevent the further use of 
such place for the purpose of any entertainment and the officer 
in charge of the police station shall be bound to comply with the 
request. 
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11. Delegation of Powers.-- The Government may, by noti 
fication in theGazette , delegate all or any of their powers under 
this Act to any person or authority subordinate to the Govern 
ment and may in like manner withdraw any powers so dele 
gated . 

12. Power of the Government to make Rules.- ( 1 ) The 
Government may make rules to carry out all or any of the 
purposes of this Act, not inconsistent therewith . 

(2 ) In particular and without prejudice to the generality of 
the foregoing power they may make rules : 

(a ) for the composition and consolidated payment of tax 
under section 4 ; and 

(b ) for the presentation and disposal of applications for 
exemption from payment of the entertainment tax . 

( 3) In making any rules the Government may provide that 
a breach thereof shail be punishable with fine which may extend 
to one hundred rupees. 

(4 ) All rules made under this Act shall be laid for not 
less than 7 days before the Legislative Assembly , as soon as 
possible after they are made and shall be subject to such modi 
fication whether by way of repeal or amendment, as the 
Legislative Assembly may make during the session in which 
they are so laid or the session immediately following . 

13. Power of Local Authority to make bye-laws.- ( 1 ) Any 
local authority may make bye-laws not inconsistent with this 
Act or any rules made thereunder 

( a ) for the supply and use of labels or stamped or 
embossed tickets or for the stamping or embossing of tickets 
sent to be stamped or embossed and for securing the deface 
ment of labels when used ; 

(b ) for the use of tickets covering the admission of more 
than one person and the calculation of the tax thereon and for 
the payment of the tax on the transfer from one part of a place 
of entertainment to another and on payment for seats or other 
accommodation ; 

( c ) for controlling the use of barriers or mechanical con 
trivances (including the prevention of the use of the same barrier 
or mechanical contrivance for payments of a different amount) 
and for securing proper records of admission by means of barriers 
or mechanical contrivances; 

( d ) for the checking of admissions, the keeping of accounts 
and furnishing of returns by the proprietors of entertainments to 
which the provisions of section 4 are applied or in respect of 
which the arrangements approved by the local authority for 
furnishing returns aremade under section 5 ; 

( e ) for the renewal of damaged or spoiled labels; 

(f) for the keeping of accounts of all labels used under 
this Act; 


(g) for the regulation of the time and place of holding an 
entertainment and supervision thereof; and 

(h ) for the regulation of the time and mode of collecting 
the tax under this Act; and, in general, for carrying out the pur 
poses of this Act. 

(2 ) In making a bye-law , the local authority may provide, 
that a breach thereof shall be punishable with fine which may 
extend to fifty rupees and in case of a continuing breach with 
fine which may extend to fifteen rupees for every day during 
which the breach continues after conviction for the first breach . 

( 3) All such bye- laws shall have effect when they have 
been approved by the Director of Local Bodies and published in 
the Gazette, provided that in the case of the bye-laws made by 
Corporation , the Government alone shall have power to approve 
the same. 

14. Repeal and Savings . The Travancore - Cochin Local 
Authorities Entertainments Tax Act, 1951 (Act VI of 1952 ) and 
the Madras Entertainments Tax Act, 1939 (Act X of 1939 ) as in 
force in the Malabar district referred to in sub -section (2 ) of 
Section 5 of the States Reorganisation Act, 1956 (Central Act 37 
of 1956 ) are hereby repealed : 

Provided that any notification, order, rule or bye -law issued 
or made under the repealed Acts, shall, far as it is not incon 
sistent with the provisions of this Act, continue in force and be 
deemed to have been made or issued under the provisions of this 
Act, unless and until it is superseded by any notification , order , 
rule or bye -law made or issued under this Act . 


STATEMENT OF OBJECTS AND REASONS . 
The laws relating to the imposition and collection of taxes 
on amusements and other entertainments in force in this State 
are contained in the Travancore-Cochin Local Authorities 
Entertainments Tax Act, 1951 (Act VI of 1952 ) and the Madras 
Entertainments Tax Act , 1939 (Act X of 1939 ) . It is considered 
necessary to have a uniform law on the subject applicable to the 
whole State . 

Under the Travancore- Cochin Act the entertainment tax 
is levied and collected by the local bodies concerned and the 
entire proceeds are appropriated by them . But under the Madras 
Act the tax is levied and collected by the Government who 
retain 10 % of the proceeds as collection charges and pay the 
balance to the local authority within whose jurisdiction the 
entertainment is conducted . It is also considered necessary 
that the power to levy and collect the entertainments tax should 
be given to the local authorities. 

The Biil is intended to achieve the above purposes. 
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THE KERALA VILLAGE COURTS BILL, 1960. 


A 


Bill 
to consolidate, amend and unify the law relating to Village 
Panchayat Courts anä Village Courts in the State of Kerala . 

Preamble . - WHEREAS it is necessary to consolidate, amend 
and unify the law relating to Village Panchayat Courts and 
Village Courts in the State of Kerala ; 

Be it enacted in the Eleventh Year of the Republic of India 
as follows: 

PART I 

Preliminary . 
1. Short title , extent and commencement.- ( 1) This Act 
may be called the Kerala Villaçe Courts Act, 1960 ; 

( 2) It extends to the whole of the State of Kerala ; . 

( 3 ) It shall come into force on such date as the Govern 
mentmay , by notification in the Gazette , appoint. 

(4 ) The Government may, from timeto time, by notifica 
tion in the Gazette , specify the villages or areas to which this 
Act shall apply and may by like notification withdraw any of 
such villages or areas from its operation . 

2. Application of Act to suits or decrees pending.- (1) All 
suits and proceedings commenced in the Village Panchayat 
Courts or Village Courts prior to the date of coming into force 
of this Act shall be continued and depend in the Village Court 
having jurisdiction under this Act as if they had commenced 
in such Village Court after such date. 

(2) All suits and other proceedings pending in a Munsiff s 
Court at the commencement of this Act and which after such 
commencement would be cognisable by Village Courts established 
under this Act, shall be continued in , and disposed of by, the 
Munsiff s Court, as if this Act, had not been passed . 

(3) All decrees passed by the Villare Panchayat 
Courts or Village Courts and all proceedings in respect of any 
decree or order passed by such Courts may be executed , 
continued or commenced in the respective Village Courts 
as if such decrees or orderswere passed by the respective Village 
Courts established under this Act . 

3. Procedure for suits and decrees pending in the Village 
Courts in areas withdrawn from operation of Act.- (1) When 
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any village or area is withdrawn from the operation of this Act, 
all suits pending in a Village Court therein shall be heard 
and determined , and all decrees passed by such Village Court 
and remaining unexecuted shall be executed by the civil court 
which , if the suit were to be instituted after such withdrawal, 
would have jurisdiction to try it. 

(2 ) Such suits shall be tried and such decrees shall be 
executed as suits instituted in , and decrees passed by, such 
civil court. 

(3 ) Where any area within the jurisdiction of a Village 
Court is transferred to the jurisdiction of any other Village 
Court, the business of the former Village Court relating 
to the area so transferred shall stand transferred to the Village 
Court to whose jurisdiction the area was transferred and the 
said Village Court shall have the same powers and shall 
perform the same duties as those respectively conferred and im 
posed by or under this Act upon the Village Court from 
which the business stood transferred . 

4. Definitions. In this Act, unless the context otherwise 
requires, - 

(i) " prescribed" means prescribed by rules made 
under this Act ; 

(ii) " village " means a local area recognised by the 
Government, from time to time, as a village for purposes 
of land revenue administration ; 

(!ii) " Village Court" means a Village Court established 
under this Act ; 

(iv ) “Munsiff” means the Munsiff within the local 
limits of whose jurisdiction the Village Court is situate . 


PART II 
Establishment and Constitution of Village Courts. 
5. Establishment of Village Courts. — The Government may, 
( from time to time, by notification in the Gazette, establish a 
Village Court- 

(a ) for a village or group of villages ; or 

(b ) for the area within the jurisdiction of a Panchayat or 
group of Panchayats ; or 

(c ) for any other area . 
6. Constitution of Village Courts:-(1 ) A Village Court 
established under this Act shall consist of five members one of 
whom shall be the chairman . Every suit instituted in and every 
proceeding before a village Court shall be disposed of by a bench 
consisting of three members. In case of difference, the opinion 
of the majority shall prevail. 
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(2 ) The chairman and other members of the Village Court 
shall be nominated by the Government from out of a panel of 
names furnished by the concerned panchayat or panchayats or 
where a Village Court has been constituted for an area where 
there is no panchayat from out of a panel of names furnished by 
the Collector of the district. They shall, subject to such rules 
as may be prescribed by the Government,hold office for a period 
of three years: 
Provided that 

(i) the said period of three years may be extended by 
the Government by notification in the Gazette for a further 
period not exceeding one year ; 

(ii) when casual vacancies arise , the Government shall 
in like manner fill up the vacancies for the unexpired portion of 
the said term of three years or where such term has been ex 
tended , the unexpired portion of the term so extended ; 

(iii) the chairman and other members of the village 
courtshall, notwithstanding the expiry of three years from the 
date of his appointment or where such term has been extended , 
the expiry of the extended term , remain in office unless Govern 
ment otherwise direct, until his successor assumes charge of his 
duties; 

( 3 ) A Village Court shall be presided over by the chair 
man . If the chairman is absent from a sitting, the members 
present shall elect from one among themselves to act as chair 
man for the sitting . 

( 4) Subject to such rules as may be prescribed , powers 
relating to the administrative control and the regulation and 
adjustment of the work in the Village Court shall be exercised 
by the Chairman . 


PART III 


Jurisdiction and powers of Village Courts in Civil Cases. 

CHAPTER I. 


7. Conferring of powers on Village Courts to try certain 
suits.-- Save as otherwise provided in section 8 , power to try 
all or any of the following classes of suits when the value of the 
suit does not exceed two hundred rupees,may be conferred by 
the Government on a Village Court, namely : 

(a ) suits for money due on contracts ; 

(6 ) suits for the recovery of movable property or for 
the value of such property ; 

(c ) suits for compensation for wrongfully takird and 
enjoying movable property ; 
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( d ) suits for damages by cattle trespass ; 

(e ) suits for recovery of wages ( including minimum 
wages) by workers ; 

(f) suits formaintenance or alimony ; and 

( g ) other classes of suits to be notified by Government in 
consultation with the High Court. 

8. Certain suits not to be instituted in Village Courts.No 
suit shall be brought before any Village Court 

( i) on a balance of partnership account, unless the 
balance shall have been struck by the parties or their agents ; 

( ii ) for a share or part of a share under any intestacy, or 
for a legacy or part of a legacy under a will ; 

(iii) by or against the Government or any local authority, 
or an officer or servant of the Government, or a member , officer, 
or servant of a local authority in his official capacity; 

(iv ) by or against a minor or a person of unsound mind. 
9. Objections to jurisdiction.- No objection as to the place 
of suing shall be allowed by any court of appeal unless such 
objection was taken before the date on which or the time when 
the statement is made or written statement is filed in the 
Village Court and unless there has been a consequent failure of 
justice, 

10. Suit in which member is personally interested . - Nomem 
ber of a Village Court who is a party to , or is personally, inter 
ested in , any suit shall sit as a member of the Village Court 
which takes cognisance of such suit. 

11. Cognisance of suits by Village Courts.- ( 1 ) Notwithstanding 
anything contained in the Kerala Civil Courts Act, 1957 , every 
suit triable by a Village Court shall be instituted in the Village 
Court having jurisdiction to try the suit . 

(2 ) No suit shall lie in any Village Court unless at least 
one of the defendants resides within the local limits of its 
jurisdiction at the time of the institution of the suit or the 
cause of action has arisen wholly or in part within those limits . 

12. Res judicata . - No Village Court shall proceed with the 
trial of any suit in which thematter directly and substantially in 
dispute is pending for decision in the same Village Court or 
in any other Village Court of Competent jurisdiction , in a 
previously instituted suit between the same parties or between 
parties under whom they or any of them claim , or has been 
Seard and finally decided in a suit between the sameparties or : 
btween parties under whom they or any of them claim . 

3. Suits to include the whole claim .- (1 ) Every suit insti 
tutd in a Village Court shall include the whole of the claim 
whic, the plaintiff is entitled to make in respect of the cause 
of actio but he may relinquish any portion of the claim in --- 
order toring the suit within the jurisdiction of such Village 
Courti 


5 


(2 ) If a plaintiff omits to sue in respect of, or intentionally 
relinquishes , any portion of his claim , he shall be precluded 
from bringing a fresh suit for , or in respect of, the portion so 
omitted or relinquished . 

14. Incidental determination of matters not cognizable by 
Village Court. - If, in the decision of a suit cognizable by a 
Village Court, it becomes necessary to decide incidentally any 
matter in dispute between the parties to the suit concerning 
title to immovable property , or the legal character of either of 
them or of those under whom they claim , or the existence of any 
contract.or obligation , which , if it had been the immediate 
subject-matter of the suit, would not be cognizable under this 
Act by a Village Court, it shall be competent to the Village 
Court to decide such question of title, legal character, con 
tract or obligation , as far as may be necessary for the determi 
nation of such suit ; but such decision shall not be evidence 
of such title , legal character , contract or obligation in any other 
action though between the same parties or their representatives . 

15. Limitation . — The provisions of the Limitation Act, 1908 , 
shall apply to suits and applications under this Act . 

16. ( 1) The Munsiff may, on the application of any of the 
parties, withdraw any suit from a Village Court and try the suit 
himself, as if it had been instituted in his court, or transfer it for 
trial to any other Village Court within the local limits of his 
jurisdiction . Provided that any party applying to have a suit 
withdrawn from a Village Court and tried by theMunsiff shall 
before any such order of transfer is made, pay the amount of the 
fees payable under the Court Fees Act for the timebeing in 
force, in respect thereof. 

(2 ) Pending disposal of any application under sub -section 
( 1) the Munsiff may order a stay of proceedings in the Village 
Court. 


CHAPTER II . 


THE INSTITUTION AND FRAME OF SUITS, RECOGNISED 
AGENTS , THE ISSUE AND SERVICE OF SUMMONS 
ON PARTIES , ADJOURNMENT AND CONSE 

QUENCES OF NON -APPEARANCE . 
17. Suits to be commenced by plaint.-- Every suit under this 
Act shall be instituted by presenting a plaint to the Village 
Court or to the Chairman of such Village Court or to 
the clerk of the Village Court when authorised by the 
Chairman , together with as many copies thereof as there are 
defendants. One copy shall be delivered or affixed as herein 
after provided , together with the copy of the summons. 


a 


18. Particulars to be contained in plaint. - The plaint shall 
be written in Malayalam or if in respect of any area the Pan 
chayat has notified any other local language as the local language 
of the area, in such language , and signed by the plaintiff , or in 
his absence, by an agent duly authorised by him , and it shall 
contain the following particulars namely ; 
(a ) the name, description and residence of the plaintiff 

and defendant, 
(b ) a concise statement of the cause of action and when 

it arose, and 
( c) the relief prayed for and the total amount or value of 

the claim . 
19 Appearance in person , by agent, etc. - Any appearance , 
application or act required or authorised by law to be made or 
done by a party to a suit in any Village Court shall be made or 
dcne in such Village Court by the party in person : 

Provided that it shall be competent to the Village Court 
whenever it thinks it necessary for the ends of justice , to permit 
the parties to the suit to be represented for all purposes by 
his recognised agent or pleader subject to the power to direct 
personal attendance of such party whenever necessary . 

Explanation .-- Recognised agent is a person holding a power 
of attorney from a party , authorising him to make and do 
appearances, applications and acts on behalf of such party , 
and includes any person authorised in writing by a party to 
appear and plead for him . 

20 . Summons to defendant how served . - When the plaint has 
been duly presented , the Village Court shall cause the same 
to be registered , and shall, by summons in writing, require the 
defendant to appear and answer the claim on a specified day. 
The summons shall be served on the defendant personally or by 
registered post acknowledgment due. In case the summons is 
served on the defendant personally , his signature shall be taken 
on the summons by the person serving the summons and a copy 
thereof delivered to him ; and in the case of postal service, an 
acknowledgment purporting to be signed by the defendant shall 
be deemed to be proof of service of such summons. 

21. Mode of service when defendant evades service.-- If the 
Village Court is satisfied that the defendant is evading service 
of the summons, or has refused to affix his signature to the 
summons, or for any other sufficient reason the summons cannot 
be served in the manner provided for in section 20 , the Village 
Court may order that it be served upon , and a copy thereof 
delivered to , an adult male member of the family of the 
defendant, residing with him , or that a copy thereof be affixed 
upon some conspicuous part of the house in which he generally 
resides. 
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22. Mode of service when defendant is beyond local jurisdic 
tion of Village Court. - Whenever itmay be necessary to serve 
the summons upon a defendant beyond the local jurisdiction of 
the Village Court, it shall be forwarded to the Chairman of 
the Village Court within whose jurisdiction the defendant re 
sides , who shall cause it to be served as if it had been a summons 
issued by himself and shall then return it to the Village Court 
together with a report of such service . Such report shall be 
prima facie evidence of the facts stated therein . Where there 
is no Village Court for the area within which the defendant 
resides, the summons shall be served through registered Post 
and the return made by the service peon shall be prima facie 
evidence of the facts stated therein . 

23. Procedure if defendant does not appear.- (1) If a defend 
ant does not appear in person or by agent or by pleader on the 
day fixed and it be proved that the summons was duly served , 
the Village Courtmay proceed ex parte . Ii it is not proved 
that the summons was duly served , the Village Court shall 
issue a fresh summons. 

( 2 ) "Every defendant may claim five clear days notice of 
suit, and if the summons was not served in sufficient time to 
enable him to answer on the day fixed , the hearing shall be 
adjourned to a future day, of which written notice shall be 
given to the defendant. 

24. Procedure where the plaintiff does not appear and de 
fendant does not admit claim or where summons not served 
through plaintiff s default . - If, on the day fixed for the defend 
aut to appear 

(i) neither party appears, or 

( ii ) the plaintiff does not appear and the defendant ap 
pears and does not admit the claim , or 

(iii) the summons has not been served owing to the plain 
tiff s default and the defendant does not appear, 
the suit shall be dismissed unless the Village Court otherwise 
directs . 

25. Procedure when the plaintiff does not appear and defend 
ant admits claim . - If the plaintiff does not appear, but the 
defendant appears and admits the claim wholly or in part, the 
Village Court shall pass decree against the defendant in 
accordance with such admission , provided that the Village Court 
may adjourn the hearing to a future day. 

26. Setting aside order under section 24 or 25 on cause 
shown .- ( 1) Whenever a suit is dismissed under clause (i) or 
clause (iii) of section 24, the plaintiff may bring a fresh suit. 

(2 ) If within thirty days from the date of an order under 
clause (ii) of section 24 dismissing the suit , or of a decree 
passed for only a part of the claim under section 25, the 
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plaintiff satisfies the Village Court that he was prevented by 
any sufficient cause from appearing, the Village Court shall 
set aside the dismissal or the decree , and shall appoint a day 
for proceeding with the suit. 

27. Setting a side ex parte decree against defendant. - In any 
case in which a decree is passed ex parte against a defendant, 
he may apply within thirty days to the Village Court for an 
order to set it aside, and if he satisfies the Village Court 
that the summons was not duly served , or that he was prevented 
by any sufficient cause from appearing when the suit was called 
on for hearing, the Village Court shall make an order, 
setting aside the decree as against him upon such terms as 
it thinks fit , and shall appoint a day for proceeding with the 
suit : 

Provided that where the decree is of such a nature that it 
cannot be set aside as against such defendant only , it may be 
set aside against all or any of the other defendants also . 

28. No decree to be set aside without notice to opposite 
party . — No decree shall be set aside on any application under 
section 26 or section 27 unless notice has been served on the 
opposite party . 

CHAPTER III. 


THE HEARING, WITHDRAWAL OR COMPROMISE OF SUITS AND 

THE SUMMONING AND EXAMINATION OF WITNESSES. 
29. Procedure on appearance of both parties. When the 
defendant appears, the Village Court shall ascertain from 
him whether he admits the claim made in the plaint. If he admits 
the claim or if the suit be compromised, such admission or com 
promise shall be recorded in writing and signed by the parties , 
and the Village Court shall pass a decree in accordance 
therewith . If he does not admit the claim , he shall be required 
to state his objections, either orally or in writing, and the Village 
Court may , if it thinks fit , adjourn the case to enable him to 
file a written statement. 
:. 30. Village Court to attempt amicable settlement.- ( 1 ) The 
Village Court shall first endeavour to bring about an amica 
ble settlement between the parties and may do all such lawful 
things as it thinks fit for the purpose of inducing the parties to 
come to a fair and amicable settlement. 

( 2 ) If it appears likely that the parties will settle the 
matter amicably or for any other sufficient cause , the Village 
Court may adjourn the hearing to a date to be fixed in the 
presence of the parties, or in cases in which the defendant does 
not appear, in the presence of the plaintiff. If on such day , the 
parties or any one of them fail to appear , the Village Court 
may proceed to dispose of the suit in one of the modes pre 
scribed in that behalf by sections 23 , 24 and 25 or make such 
other order as it thinks fit . 
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31. Withdrawal of suit . If the plaintiff wishes to withdraw a 
suit , he shall signify the same in writing to the Village Court 
which shall strike the suit off the file , and no fresh suit shall be 
brought on the same cause of action unless leave has been 
granted by the Village Court at the time of withdrawal to file 
a fresh suit on the same cause of action . 

32.. When suit may be settled by oath .- ( 1) If the parties 
agree to have the suit or any part of it decided by an oath taken 
by one of them in the Village Court or elsewhere and tender a 
written agreement signed by both of them setting forth the terms 
of the oath and the place where it is to be taken , the Village 
Court may accept such agreement. After the oath has been 
taken in the manner proposed, the Village Court shall decide 
the case in terms of the agreement. 

(2 ) After the agreement has been accepted by the Village 
Court, it shall not be competent to any of the parties to 
withdraw therefrom without the leave of the Village Court. 
If any party so withdraws or refuses to take the oath without 
lawful excuse , the Village Court may notwithstanding any 
thing contained in the Indian Oaths Act, 1873, decide the case 
against him or pass such other order as it deemsproper. 

33. Set off and counter claim .- ( 1) The defendantmay set off 
any amount legally due to him by the plaintiff, for which he 
could bring a suit in a Village Court. If such set off is esta 
blished , the decree shall be for any sum which finally appears to 
be due to either party . 

(2) The defendant in addition to his right of pleading a set 
off may also set up by way of counter claim against the claims 
of the plaintiff any right or claim in respect of a cause of action 
accruing to the defendant and such counter claim shall have the 
same effect as a cross suit so as to enable the Village Court to 
pronounce a final judgment in the same suit both on the original 
and on the counter claim . 

( 3) The procedure to be followed regarding counter claims 
shall be as prescribed . 

34. Third Party Procedure.- (1 ) Where a defendant claims 
to be entitled to contribution from or indemnity against any 
person not already a party to the suit (hereinafter called third 
party ) he may by leave of the Village Court issue a notice . 
(hereinafter called the third party notice ) to that effect sealed 
with the seal of the Village Court. The notice shall state the 
nature and grounds of the claim . Such notice shall be filed into 
Village Court with the copy of the plaint and shall be served 
on the third party according to the rules relating to the service of 
summons. 

(2 ) The third party shall, as from the time of the service 
upon him of the notice , be deemed to be a party to the action 
with the same rights in respect of his defence against any claim 
made against him and otherwise as if he had been duly sued in 
the ordinary way by the defendant . 


332081 


10 


(3 ) The procedure to be followed in regard to proceedings 
under this section shall be such asmay be prescribed. 

35. Witnesses not present to be summoned only in exceptional 
circumstances.- ( 1 ) When the defendant s statement has been made, 
the Village Court shall proceed to examine the truth of the 
claim and shall take all such evidence as may be produced on 
behalf of the plaintiff and of the defendant. It shall not be neces 
sary for the Village Court to frame issues or post the case 
for the filing of affidavit or for production of documents. 

(2 ) Parties shall not be entitled as of right to move the Village 
Court for issue of summons but shall bring their own 
witnesses and no adverse inference shall be drawn by the Village 
Court against a witness on the ground that he has come to 
depose without summons. 

( 3 ) The Village Court may , if it thinks fit , on the application 
of the plaintiff or the defendant, issue process compel the 
attendance of any witness or the production of any document for 
special reasons to be recorded . 

36. Adjournment of cases and binding of witnesses for 
attendance on other hearing dates.-- If the day to which the 
hearing of the case is posted happens to be a public holiday or 
when there is no sitting of the Village Court for want of 
quorum , the Chairman or such of the members as are present 
may, notwithstanding the provisions contained in section 6 , 
adjourn the case and require the witnesses present to bind them 
selves with or without security to attend at the next or any other 
hearing. 

37. Summoning of witnesses. - Any witness residing within the 
jurisdiction of the Village Court may be summoned in writing 
by such Village Courts. Any witness residing beyond the 
Village Court s jurisdiction may be summoned in writing, 
and such summons shall be served through the Village 
Court or the Village Officer, within whose jurisdiction he 
resides or in such other manner as the Government may by rules 
prescribe. 

38. Summons to appear and give evidence or produce docu 
ment. - A summons may direct the party summoned either to 
appear and give evidence , or to produce or cause the production 
of any document. 

33. Exemption of certain persons from personal appear 
ance. - Persons exempted 

from 

personal appearance in 
Court under the provisions of the Code of Civil Proce 
dure , 1908, or any person who by reason of sickness or bodily 
infirmity or other good and sufficient cause cannot attend with 
out inconvenience shall not be summoned ; butwhen the evidence 
of any such person is necessary , the Village Court shall itself 
or by Commission examine such person at his or her residence. 

40. Witnesses to be examined openly by Village Court. 
The evidence of witnesses in attendance shall be taken openly 
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by Village Court orally on oath or affirmation in the presence 
and superintendence of the Village Ccurt except where the 
Village Court orders that the evidence shall be taken in 
camera . 

41. How evidence shall be taken .-- ( 1 ) The evidence of each 
witness shall be taken down in writing by the Chairman of the 
Village Court or by any member authorised by the Chairman 
not ordinarily in the form of question and answer , but in that 
of a narrative and when completed shall be read over in the 
presence of such members and of the witness and the members 
constituting the Village Court shall sign it. 

(2 ) The Village Court shall require the witness to sign 
the deposition . In case of refusal, the Village Court shall 
ascertain and record the reasons assigned by the witness for 
refusing to sign the deposition . 


CHAPTEI IV 

THE DECREE AND ITS EXECUTION 
42. On conclusion of hearing the Village Courts to pass de 
crees. - The Village Court shall after hearing arguments, prepare 
and sign the decree to be passed in the case as shall appear to it 
to be just and equitable. Such decree shall be pronounced 
openly in the Village Court by the members who drew up the 
decree or by other members at the next sitting of the Village 
Court. The members of the Village Court which pronounced 
the decree shall sign it and the decree shall bear the date on 
which it is pronounced. The period of limitation for all pur 
poses in respect of the decree shall be computed from the date 
on which it was so pronounced . 

43. Contents of decree.- ( 1 ) The decree shall be in Malaya 
lam or if in respect of any area the Panchayat notifies any other 
local language, as the local language of the area in such language 
and shall contain the number of the suit, the name of the parties , 
the particulars of the claim , the names of the witnesses exa 
mined, the titles of the exhibits read , the decision in the case and 
the reasons for such decision . 

( 2) The decree shall specify the sum of money adjudged , 
themovable property to be delivered, the sum to be paid in 
default of delivery, the amounts of costs and interest thereon , if 
any , awarded by the Village Court not exceeding five per 
cent per annum and by what parties and in what proportion such 
costs shall be paid . 

(3 ) Any member dissenting from the decree of the Village 
Court shall state in writing the decision which he thinks 
should be passed and state his reasons for the same. 

44. In suits for money , decree may order interest.- ( 1) In 
suits for money, the Village Court may, in addition to any 
interest adjudged on the principal sum for any period prior to 
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the institution of the suit, order in the decree, interest at such 
rate not exceeding five per cent per annum as the Village 
Court deems reasonable on such principal sum from the date of 
the suit to the date of payment. 

(2 ) Where such decree is silent with respect to the pay 
ment of interest as aforesaid , the Village Court shall be 
deemed to have refused such interest and a separate suit there 
for shall not lie . 

(3 ) When a Village Court decrees the payment of a 
sum of money , it may direct that it be paid by instalments with 
or without interest at the above rate . 

- 45. Procedure in case of clerical or arithmetical error found 
in the decree. - If any clerical or arithmetical error be found in 
the decree , the Village Court shall, of its own motion or 
that of any of the parties, amend the decree so as to correct 
such error provided that reasonable notice has been given to the 
parties of the proposed amendment. 

46. Execution of decrees.The decree shall be executed by 
the Village Court which passed it or by a Village Court or 
Munsiff to whom it is sent for execution under the provisions 
hereinafter contained . 

47. Decree for specific movable how executed . - If the decree 
be for any specific movable, it may be enforced by the seizure 
of the property and its delivery to the decree holder. If the 
seizure of the property be not practicable, the decree shall be 
executed by enforcing payment of the sum decreed in the 
alternative. 

48. Payment of money under decree or adjustment to be 
made or recorded openly in Village Court.- ( 1) Satisfaction 
of decrees passed by a Village Court shall be made by 

(a ) payment of the decree amount into the Village 

Court or the Munsiff s Court whose duty it is 

to execute the decree , and 
(b ) payment to the decree-holder or his agent duly 

authorised in writing to receive such payment or 
otherwise as the Village Court which passed 

the decree directs . 
( 2 ) Payments made to the decree-holder or his agents 
shall be made openly in the Village Court and the fact that 
such payment was made shall be recorded in writing and signed 
by the decree-holder or his agent and attested by the mambers 
then constituting the Village Court . 

(3 ) If the decree is otherwise adjusted to the satisfaction 
of the decree-holder , the nature of such adjustment shall be 
recorded in writing and signed by him and attested by his agent 
or pleader . Where the party is not represented by an agent or 
pleader, such adjustment shall be recorded and signed by him 
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openly in the Village Court and attested by the members 
then constituting the Village Court . 

(4 ) All payments or adjustments shall be endorsed by the 
Village Court on the decree and recorded in the register 
of suits. 

(5 ) No payment under a decree and no adjustment of a 
decree in whole or in part shall be recognised unless it has been 
made or recorded in the Court of the Munsiff executing the 
decree or in the manner prescribed by this section . 

49. Money realised under decree and not claimed by decree 
holder .- ( 1) If any money due under a decree is received or 
recovered by the Village Court or the Munsiff s Court and 
such money is not claimed by the decree-holder within a week 
from the date of such receipt or recovery , the Village Court 
or the Munsiff s Court shall issue a notice to the decree-holder 
requiring him to take payment of such money . 

( 2 ) If the money is not claimed within fortnight from the 
date of issue of the notice aforesaid , it shall be deposited in the 
nearest Treasury and credited to the Civil Court deposit of the 
Village Court and shall be paid to the decree-holder on his 
application . 

50. Judgment -debtor not to be arrested nor immovable pro 
perty attached .- ( 1) Subject to the provision of sub -section ( 3) , 
no judgment- debtor shall be arrested by a Village Court. 

(2 ) No immovable property of a judgment-debtor shall be 
attached or sold by a Village Court. 

(3 ) The Government may , by notification in the Gazette 
and subject to the provisions hereinafter contained , empower a 
Village Court or its Chairman to order on the application of 
the decree -holder, execution of the decree by the issue of a 
warrant directed against the person of the judgment-debtor if 
he is within the local limits of the jurisdiction of the Village 
Court, and prescribe the jail in which any person so arrested 
shall be imprisoned : 

Provided that where the decree is for the payment ofmoney , 
execution by detention in prison shall not be ordered unless, 
after giving the judgment-debtor an opportunity of showing cause 
why he should not be committed to prison , the Village Court, 
for reasons recorded in writing , is satisfied 

( a ) that the judgment-debtor with the object or effect of 
obstructing or delaying the execution of the decree 

(i) is likely to abscond or leave the local limits of the 

jurisdiction of the Village Court ; or 
(ii) has after the institution of the suit in which the 

decree was passed, dishonestly transferred , conceal. 
ed or remüved any part of his property or committed 
any other act of bad faith in relation to his pro 
perty ; or 
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(b ) that the judgment- debtor has or has had , since the 
date of the decree , the means to pay the amount of the decree 
or some substantial part thereof and refuses or neglects or has 
refused or neglected to pay the same; or 

(c ) that the decree is for a sum for which the judgment. 
debtor was found in a fiduciary capacity to account. 

Explanation . In the calculation of the means of the judg 
ment-debtor for the purposes of clause (b ), there shall be left out 
of account any property, which by.or under any law or custom 
having the force of law for the time being in force, is exempt 
from attachment in execution of the decree. 

51. Arrest and detention .--- (1 ) A judgment-debtor may be 
arrested in execution of a decree at any hour and on ariy day , 
and shall, as soon as practicable , be brought before the Village 
Court ; and his detention may be in any civil prison or any 
other place which the Governmentmay appoint for the detention 
of persons ordered by such Village Court to be detained : 

Provided , firstly , that for the purpose of making an arrest 
under this section , no dwelling house shall be entered after sun 
set and before sunrise : 

Provided, secondly , that no outer door of a dwelling house 
shall be broken open unless such dwelling house is in the occu 
pancy of the judgment-debtor and he refuses or in any way pre 
vents access thereto ; but when the officer authorised to make 
the arrest has duly gained access to any dwelling house he may 
break open the door of any room in which he has reason to 
believe the judgment- debtor is to be found : 

Provided , thirdly , that, if the room is in the actual occu 
pancy of a woman , the officer authorised to make the arrest 
shall give notice to her that she is at liberty to withdraw , and 
after allowing a reasonable time for her to withdraw and giving 
her reasonable facilities for withdrawing may enter the room 
for the purpose of making the arrest : 

Provided , fourthly , that where the decree in execution of 
which a judgment-debtor is arrested is a decree for the payment 
of money and the judgment-debtor pays the amount of the decree 
and the costs of the arrest to the officer arresting him , such officer 
shall at once release him . 

( 2 ) The Government may, by notification in the Gazette , 
declare that any person or class of persons whose arrest might 
be attended with danger or inconvenience to the public shall not 
be liable to arrest in execution of a decree otherwise than in 
accordance with such procedure as may be prescribed by the 
Government in this behalf. 

( 3 ) Where a judgment-debtor is arrested in execution of a 
decree for the payment ofmoney and brought before the Village 
Court, the Village Court shall inform him that he may 
apply to be declared an insolvent, and that he will be discharged 
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if he has not committed any act of bad faith regarding the subject 
of the application and if he complies with the provisions of the 
law of insolvency for the time being in force . 

(4 ) Where a judgment- debtor expresses his intention to 
apply to be declared an insolvent and furnishes security to the 
satisfaction of the Village Court thathe willwithin one month 
so apply and that he will appear when called upon , in any pro 
ceeding upon the application or upon the decree in execution of 
which he was arrested , the Village Court shall release him 
from arrest , and, if he fails so to apply and to appear , the Village 
Court may either direct the security to be realised or commit 
him to the civil prison in execution of the decree . 

(5) Where the judgment-debtor applies for time to enable 
him to pay the judgment-debt, the Village Court may leave 
the judgment-debtor in the custody of an officer of the Village 
Court for a specified period not exceeding fifteen days or 
release him on his furnishing security to the satisfaction of the 
Village Court for his appearance at the expiration of the 
specified period if the decree be not sooner satisfied . 

52. Prohibition of arrest or detention of women in execution 
of decree for money. - Notwithstanding anything contained in 
this Chapter, the Village Court shall not order the arrest 
or detention in the civil prison of a woman in execution of a 
decree . 

53. Subsistence allowance . — The Government may fix scales 
of monthly allowances payable for the subsistence of judgment 
debtors. 

54. Detention and release.- ( 1 ) Every person detained in the 
civil prison by a Village Court in execution of a decree shall 
be so detained 
(a ) where the decree is for the payment of a sum ofmoney 

exceeding fifty rupees , for a period of threemonths, 

and 
(b ) in any other case, for a period of six weeks: 

Provided that he shall be released from such detention 
before the expiration of the said period of three months or six 
weeks, as the case may be, 

( i) on the amount mentioned in the warrant for his 

detention being paid to the officer in charge of the 

civil prison , or 
(ii) on the decree against him being otherwise fully 

satisfied , or 
( iii) on the request of the person on whose application 

he has been so detained, or 
(iv ) on the omission by the person , on whose application 

he has been so detained , to pay subsistence allow 

ance : 
Provided also, that he shall not be released from such deten 
tion under clause (ii) or clause ( iii) without the order of the 
Village Court. 
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(2 ) A judgment- debtor released from detention under this 
Section shall not merely by reason of his release be discharged 
from his debt, but he shall not be liable to be re- arrested under 
the decree in execution of which he was detained in the civil 
prison . 

55. Release on grounds of illness.- ( 1) At any time after a 
warrant for the arrest of a judgment-debtor has been issued , the 
Village Court may cancel it on the ground of his serious illness . 

( 2) Where a judgment-debtor has been arrested , the Village 
Court may release him , if, in its opinion , he is not in a fit state 
of health to be detained in the civil prison . 

(3 ) Where a judgment- debtor has been committed to the 
civil prison , he may be released therefrom 
( a ) by the Government, on the ground of the existence of 

any infectious or contagious disease , or 
(b ) by the committing Village Court or any Court to 

which the Village Court subordinate , on the 

ground of his suffering from any serious illness. 
(4 ) A judgment- debtor released under this section may be 
re - arrested, but the period of his detention in the civil prison 
shall not in the aggregate exceed that prescribed by section 54. 

56. Power to permit judgment-debtor to show cause against 
detention in prison.- ( 1 ) Notwithstanding anything contained 
in this Chapter, where an application is for the execution of a 
decree for the payment of money by the arrest and detention in 
the civil prison of a judgment-debtor who is liable to be arrested 
in pursuance of the application , the Village Court shall, 
instead of issuing a warrant for his arrest, issue a notice calling 
upon him to appear before the Village Court on a day to be 
specified in the notice and show cause why he should not be 
committed to the civil prison : 

Provided that such notice shall not be necessary if the 
Village Court is satisfied , by affidavit or otherwise that, with 
the object of delaying execution of the decree, the judgment 
debtor is likely to abscond or leave the local limits of the juris 
diction of the Village Court. 

(2 ) Where appearance is not made in obedience to the 
notice, the Village Court shall, if the decree-holder so requires, 
issue a warrant for the arrest of the judgment debtor. 

57. Warrant for arrest to direct judgment-debtor to be 
brought up. Every warrant for the arrest of a judgment- debtor 
shall direct the officer entrusted with the execution to bring him 
before the Village Court with all convenient speed , unless 
the amount which he has been ordered to pay together with the 
interest thereon and the costs, if any, to which he is liable, be 
sooner paid . 
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58. Subsistence allowance.- ( 1) No judgment- debtor shall be 
arrested in execution of a decree unless anl until the decree 
holder pays into the Village Court such sum as the Village 
Court thinks sufficient for the subsistence of the judgment 
debtor from the time of his arrest until he can be brought before 
the Village Court. 

(2) Where a judgment-debtor is committed to the civil 
prison in execution of a decree , the Village Court shall fix for 
his subsistence such monthly allowance as he may be entitled 
to according to the scales fixed under section 53 , or where no 
such scales have been fixed, as it considers sufficient with refer 
ence to the class to which he belongs. 

(3 ) The monthly allowance fixed by the Village Court 
shall be supplied by the party, on whose application the judg 
ment-debtor has been arrested by monthly payment in advance 
before the first day of each month . 

( 4 ) Such sum , if any, as the Village Court thinks fit, 
suficient for the subsistence and cost of conveyance of the 
judgment -debtor for his journey from the place of sitting of the 
Village Court to the civil prison and from the civil prison , 
on his release, to his usual place ofresidence together with the 
first of the payments in advance under sub -section (3 ) for such 
portion of the currentmonth as remains unexpired, shall be paid 
to the proper officer of the Village Court before the judg 
ment- debtor is committed to the civil prison and the subsequent 
payments if any, shall be paid to the officer -in - charge of the 
civil prison . 

(5 ) Sumsdisbursed under this section for the subsistence 
and cost of conveyance , if any, of the judgment- debtor shall 
be deemed to be costs in the suit. 

59. Proceedings on appearance of judgment-debtor in obedi 
ence to notice or after arrest. — ( 1) When a judgment- debtor 
appears before the Village Court in obedience to a notice 
issued under section 56 or is brought before the Village Court 
after being arrested in execution of a decree for the payment 
of money , the Village Court shall proceed to hear the 
decree-holder and take all such evidence as may be pro 
duced by him in support of his application for execution 
and shall then give the judgment-debtor an opportunity 
of showing cause why he should not be committed to the 
civil prison . 

(2 ) Pending the conclusion of the enquiry vnder sub -section 
( 1 ) , the Village Court may , in its discretion , order 
the judgment- debtor to be detained in the custody of an officer 
of the Village Court or release him on his furnishing 
security to the satisfaction of the Village Court for his 
appearance when required , 

33-2081 
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( 3) Upon the conclusion of the inquiry under sub -section 
( 1 ) , the Village Court may , subject to the other provi 
sions of this Chapter, make an order for the detention of the 
judgment-debtor in the civil prison and shall in that event cause 
him to be arrested if he is not already under arrest : 

Provided that, in order to give the judgment- debtor an 
opportunity of satisfying the decree, the Village Court 
may , before making the order of detention , leave the judginent 
debtor in the custody of an officer of the Village Court 
for a specific period not exceeding fifteen days or release him 
on his furnishing security to the satisfaction of the Village 
Court for his appearance at the expiration of the specified 
period , if the decree be not sooner satisfied . 

(4) A judgment-debtor released under this section may be 
re-arrested . 

(5 ). When the Court does not make an order of detention 
under sub -section (3) , it shall disallow the application and , if 
the judgment-debtor is under arrest, direct his release . 

(6 ) No judgment-debtor shall be committed to the civil 
prison or brought before the Village Court from the custody 
to which he has been committed pending the consideration of 
any of thematters mentioned in sub -section ( 1 ) unless and until 
the decree holder pays into Village Court the sum sufficient 
to meet the travelling and subsistence expenses of the judg 
ment debtor and the escort according to such scale as Govern 
ment may by rules prescribe . Sub -section (5) of section 58 shall 
apply to such payments. 

60. Arrest and release of debtors when the Village Court is 
not sitting. - When the Village Court is not sitting, the Chairman 
or in his absence, any member duly empowered in this behalf by 
the Chairman , may 

(i) subject to the provisions of this Chapter, issue a 

warrant under section 51 for commitment to the 

civil prison of any Judgment- debtor. 
(ii) release persons arrested on civil process where no 

detention batta is paid , and 
(iii) detain an arrested person in the custody of an officer 

of the Village Court for a period not exceeding seven 

days in the aggregate , if the requisite batta is paid . 
61. Attachment of movable property . - On the application of 
the decree -holder , the Village Court or, on days when the 
Village Court does not sit, the Chairman , or in his absence, any 
member may order attachment of any movable property within 
its jurisdiction belonging to the judgment-debtor to the value 
of the sum payable under the decree : 

Provided that no property shall be liable to such attach 
ment which is exempted from attachment under section 60 of 
the Code of Civil Procedure, 1908 , 
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62. Seizure of property in dwelling house .- (1) No person 
executing any process under this Chapter directing or authoris 
ing seizure of movable property shall enter any dwelling house 
after sunset and before sunrise . 

(2 ). No outer door of a dwelling house shall be broken 
open unless such dwelling house is in the occupancy of the 
judgment-debtor and he refuses or in any way prevents access 
thereto, but when the person executing any such process has 
duly gained access to any dwelling house, he may break open 
the door of any room in which he has reason to believe any such 
properly to be. 

( 3) Where a room in a dwelling house is in the actual occu 
pancy of a woman , the person executing the process shall give 
notice to such woman that she is at liberty to withdraw and , 
after allowing reasonable time for her to withdraw and giving 
her reasonable facility for withdrawing , he may enter such 
room for the purpose of seizing the property, using at the same 
time every precaution , consistent with these provisions , to pre 
vent its clandestine removal. 

63. Seizure how made if property in possession of judgment. 
debtor . - If the property be in the possession of the judgment 
debtor , it shall be attached by actual seizure and the Village 
Coirt shall provide for its safe custody. It may be left in 
the custody of the judgment-debtor upon sufficient security 
being given in writing for its production when required . 
On default, the decree may be executed against the surety 
to the extent of the value of the property not produced . 

64. Seizure how made if property not in possession of judg 
ment-deblor. - If the properly be not in the possession of the 
judgment-debtor, the attachment shall be made by a written 
order prohibiting the person in possession of the property from 
giving it over to the judgment-debtor. 

65. Debts how attached. - Debts and moneys due to the 
judgment- debtor, shall be attached by a written order prohibit 
ing the judgment- debtor from recovering the sum of money , and 
the debtor from making payment thereof until further order 
of the Villag : Court. Nothing in this section shall be held to 
authorise a Village Court to attach or sell a debt charged on 
immovable property . 

66. Private alienation of property after attachment void. 
When an attachment has been made by actual seizure or by a 
written order , any private alienation of the property attached , 
whether by sale, gift, pledge or otherwise , and any payment 
of the debt to the judgment- debtor, during the continuance of 
the attachment, shall be void as against all claims enforceable 
under the attachment. 

67. Investigation of claim to attached property.- If any claim 
be preferred to the property attached in execution of a decree , 
the Village Court shall investigate the claim , and if it appears 
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that the judgment-debtor has no saleable interest therein , such 
property shall be released from attachment. 

68. Property to be sold not less than 15 days after attachment 
and sale to be proclaimed .--As soon as possible after attachment, 
the Village Court shall fix a day , not less than 15 days from 
the date of attachment for the sale of the property attached and 
shall cause a written proclamation of the intended sale to be 
affixed outside the Village Court and such sale shall be further 
proclaimed by beat of drum previous thereto : 

Provided that where a claim has been preferred to the 
property attached under section 67, the Village Court may post 
pone the sale of the property pending adjudication on the claim : 

Provided further that the Village Court may on . other 
sufficient grounds adjourn the sale, from time to time, for a 
period not exceeding three months in the aggregate from the 
date of attachment : 

Provided also that 
( 1) with the consent in writing of the judgment-debtor, or 

(2 ) when the property seized is subject to speedy and 
natural decay , or 

(3) when the expense of keeping it in custody may exceed 
its value, 

the Village Court may, after giving due notice by beat of 
drum , sell the attached property at any time within fifteen days 
from the date of attachment . In such case , the Villaze Court 
shall hold the sale proceeds, subject to the provisions herein 
after made, for payment of rooneys attached in execution of 
decrees . 

69. Procedure in sale.- (1) On the day fixed for the sale, the 
property shall be put up for sale by public auction openly in the 
Village Court and sold to the highest bidder. The price shall 
be paid without delay, and in default, the property shall again 
be put up for sale . 

(2 ) On payment of the purchase money, the Village 
Court shall grant a receipt for the same, and the sale shall 
become absolute and no petition for setting aside such sale shall 
lie . 

(3 ) Any loss on resale shall, at the instance of either the 
judgment-creditor, or judgment- debtor be recoverable from the 
defaulter as if a decree has been passed against him for the 
same. 

70. Power to adjourn sale . - Subject to the provisions con 
tained in section 68, any sale advertised under this Act may, 
at the discretion of the Village Court be adjourned to 
specified day ,public notice thereof being given in the manner 
prescribed by the said section . 

71. Members of the Village Court and other officers not to 
bid for or buy property sold .—No member of a Village Court 
or other officer having any duty to perform in connection with 
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any sale under this Act or any agent or pleader ordinarily 
practising in that Village Court shall , either directly , or in 
directly , bid for or acquire any interest in any property sold at 
such sale. 

72. Stoppage of sale on tender of debt and cost. - Every sale 
of property under this Act shall be stopped if, before the lot 
is knocked down , the amount due under the decree and the 
cost of the sale are tendered to the Village Court. 

73. Division of proceeds of sale . - Out of the moneys realised 
in execution , the cost of execution shall first be defrayed and 
then the amount due to the decree -holder. Any surplus which 
may remain shall be paid to the judgment- debtor. 

74. Property actually seized to be delivered to purchaser. 
When the property sold is one of which actual seizure has been 
made , the property shall be delivered to the purchaser . 
- 75. In other cases how property delivered to purchaser. 
When the property sold is in the possession of any person other 
than the judgment-debtor or is a debt due by any person to the 
judgment-debtor, delivery thereof to the purchaser shall be 
made by a written notice to such person prohibiting him from 
delivering possession of the property or paying the debt to any 
person except the purchaser, and whatever right the judgment 
debtor had in such property or debt at the time of attachment 
shall vest in the purchaser. 

76. Decree may be transmitted for execution to another 
Village Court or to the Munsiff.-- (1 ) Any decree passed by a 
Village Court may, on the application of the decree - holder , 
be transmitted for execution to any Village Court within 
whose jurisdiction the judgment-debtor resides or to any other 
Village Court within whose jurisdiction the judgment- debtor 
owns movable property . 

(2 ) A Village Court may , on application made to it by 
the decree-holder, transmit the decree for execution to the 
Munsiff who may then execute the decree as if it were a decree 
passed by himself. 


CHAPTER V 
MISCELLANEOUS 


77. If on death of party to suit application is made, legal 
representative may be entered on record . - If a plaintiff or a 
defendant dies before decree, his legal representative shall, 
after due notice to the parties, be brought on record on the 
application of any party or of such legal representative, but 
no decree shall be passed against the legal representative of the 
deceased defendant beyond the value of the assets derived from 
him and not duly accounted for . 
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: 78. If no application made, suit to be dismissed . - If no such 
application be made within sixty days from the date of the 
death of the plaintiff or defendant, the suit shall be dismissed , 
and no fresh suit shall be allowed to be brought on the same 
cause of action . 

79. If more than one plaintiff or defendant, suit to pro 
ceed at instance of or against survivor.- When there are more 
plaintiffs or defendants than one and any of them dies and 
where the right to sue survives to the surviving plaintiff or 
plaintiffs alone, or against the surviving defendant or defendants 
alone, the Village Court shall cause an entry to that effect 
to be made on the record and the suit shall proceed at the instance 
of the surviving plaintiff or plaintiffs or against the surviving 
defendant or defendants . 


80. If decree -holder dies, his legal representative may be 
substituted . — If a decree-holder dies before the decree has been 
fully executed, his legal representative may apply to the 
Village Court to substitute his name as the decree -holder in the 
place of the deceased, and if the Village Court be satisfied 
after giving notice to the judgment-debtor that the applicant 
is the legal representative of the deceased , it shall substitute 
his name on the record as the decree -holder. 

81. If judgment-debtor dies, decree may be executed against 
his legal representative. - If a judgment- debtor dies before the 
decree has been fully executed , it may be executed on the appli 
cation of the decree -holder against the legal representative of 
the judgment-debtor, to the extent of assets derived from him 
and not duly accounted for. 


82. Powers of the Munsii . - The Munsiff shall have powers 
of superintendence and inspection over the Village Courts 
within his jurisdiction and to call for returns from them . 
The Government in consultation with the High Courtmay , 
from time to time, prescribe forms and registers for use and 
the books and accounts to be kept in the Village Courts and 
the returns which they shall be bound to submit. 

83. Appeal before Munsiff of Proceedings of Village Court. 
(1 ) The Munsiff may , on a petition being presented within thirty 
days from the date of any decree or order of a Village Court 
by any party deeming himself aggrieved by such decree or order 
set aside such decree or order , on any ground of fact or law 
material to the decision of the case or on the ground of corrup 
tion , gross partiality or misconduct of any of the members of the 
Village Court or of the Village Court having exercised a 
jurisdiction not vested in it by law or to have failed to exercise a 
jurisdiction so vested or otherwise acted illegally or with material 
irregularity and may pass such other decree or order as he deems 
fit. No decree or order of a Village Court shall be set aside 
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without notice to the opposite party . Pending disposal of any 
such petition the Munsiff may stay execution of the decree or 
order : 

Provided that in exceptional cases where the interests of 
justice so require, the decree may be set aside and the suit re 
manded for fresh disposal: 

Provided further that the time requisite for obtaining a copy 
of the decree or order shall be excluded in computing the period 
of limitation . 

( 2 ) The Munsiff may, if he is satisfied with the cause 
shown for the delay , entertain a pelition after thirty days. 

84. Petitions and applications to Munsiff may be sent regis 
tered . - Petitions and applications to be presented to the Court " 
of the Munsiff and documents or other papers to be produced in 
that Court may be sent by registered post, and the same shall be 
deemed to have been duly presented on the day on which they 
have been so registered and the Court shall accept it if it is in 
proper form and if it is not, publish in the notice board specify 
ing the defects and the time within which such defects should be 
rectified . 

85. Revision petitions pending with District Court or the 
Court of the Registrar to be transferred to Munsilfs. - (1 ) All 
petitions for revising decrees or orders of Village Panchayat 
Courts and Village Courts pending in the District Court or in 
the Court of the Registrar at the commencement of this Act 
shall stand transferred to the Munsiff for disposal. The Munsiff 
shall, on receipt of the records exercise all the powers vested in 
him under section 83 as if they were appeals. 

(2 ) Petitions for revising decrees or orders of Panchayat 
Courts and Village Courts and pending in the Munsill s Court 
at the commencement of this Act shall be disposed off by the 
Munsiffs and the Munsiff may exercise all the powers vested in 
him under Section 83 as if they were appeals under that Section . 

( 3 ) Petitions for revising decrees or orders passed prior 
- to the coinmencement of this Act by Village Panchayat Courts 

and Village Courts shall lie to the Munsiff and section 83 shall . 
apply to such petitions, 

86. Munsiffs to report to Government in certain cases. 
Whenever the Munsiff sets aside a decree or order of a Village 
Court on the ground of corruption , gross partiality or mis 
conduct of any of the members, he shall report every such case 
to the Government and the Registrar of the High Court, through 
the District Judge to whom he is subordinate . 

87. Withdrawal of powers of a Village Court. - The Regis 
trar of the High Courtmay , on considering the reportmade to him 
under section 86 or otherwise, if satisfied that any Village Court 
has been guilty of gross partiality or misconduct and also 
after giving an opportunity to the Village Court to show 
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cause against the action proposed to be taken , with the 
previous sanction of the Government, order, by notification in 
the Gazette, that it shall not exercise all or any of the powers 
under this Act for such period asmay be specified in the order 
and such Village Court shall cease to exercise such powers 
for the period so specified . 

88 . Power of High Court to call for record of cases from the 
Munsift. - The High Courtmay call for the record of any case in 
which the Munsiff has, in the exercise of his powers of appeal 
under this Act, exercised a jurisdiction not vested in him by law 
or failed to exercise a jurisdiction so vested or acted in the 
exercise of the jurisdiction illegally. or passed an order contrary 
to law or set aside the decree on the ground of corruption , gross 
partiality or misconduct of any of the members of the Village 
Court and may pass such order in the case as the High 
Court thinks fit . 

89. Decree of Village Court to be final.- .Except as pro 
vided in this Act, every decree and order of a Village Court 
shall be final, 

90. Court fees.- ( 1 ) A fee of five per centum of the value of 
the subject matter in dispute subject to a minimum of six 
naye paise shall be paid in the Village Court on the plaint 
or written statement pleading a set off or counter claim or 
memorandum of appeal and notwithstanding anything con 
tained in the Court Fees Act, for the time being in force , a 
Court fee of six naye paise shall be paid on every petition 
presented to a Village Court: 

Provided that when a decree is transferred for execution 
from a Village Court to the Court of a Munsiff under the 
provisions hereinbefore contained, the rules in regard to the levy 
of process and other fees with respect to proceedings in execu 
tion obtaining in the Munsiff s Court shall become applicable. 

( 2 ) No copy of the decree or any other record in the suit 
shall be supplied to either party , except at the expense of the 
party making the application . 

91. Provisions of Code of Civil Procedure to apply . - The 
provisions contained in the Code of Civil Procedure , 1908, shall, 
to the extent they are not inconsistent with the provisions of 
this Act, and subject to such modifications as Government may 
by rules make in consultation with the High Court, apply to 
suits, execution and other proceedings in the Village Courts . 

PART IV 
Jurisdiction and Powers of Village Courts in Criminal Cases 
92. Village Courts to take cognisance of and try certain 
offences.- (1) Notwithstanding anything contained in the Code of 
Criminal Procedure , 1898 ( V of 1898 ) , power to take cognisance 
of and try all or any of the offences when committed within 
the local limits of its jurisdictior, and specified in the Schedule 
may be conferred on a Village Court, 
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(2) Where such power has been conferred on any Village 
Court, no other court shall take cognisance of an offence 
capable of trial by a Village Court except as provided in 
this Act. 

93. Mode of institution of a case before a Village Court and 
procedure regarding trial of such cases.- (1 ) A case before a 
Village Court may be instituted by a complaint made orally 
or in writing personally handed over to the chairman of the 
Village Court or to any member authorised by him : 

Provided that where a complainant is a public servant 
acting or purporting to act in the discharge of his official duties , 
it shall be sufficient if the complaint is sent to the Village 
Court by registered post. 

(2 ) If the complaint is made orally, the chairman or mem 
ber shall record the name of the complainant, the name of the 
person against whom the complaint is made, the nature of the 
offence and such other particulars , if any, as may be prescribed , 
and shall direct the complainant to appear before the Village 
Court. 

( 3 ) Subject to such rules as the Government may make in 
this behalf, the procedure to be adopted by Village Court in 
criminal trials shall be as follows : 

The Village Court shall record a gist of the evidence of 
the witnesses butneed not frame a formal charge . It shall enter 
in the prescribed form the following particulars : 

( a ) the serial number ; 
(b ) the date of the commission of the offence ; 
(c) the date of the report or complaint ; 

(d ) the names, parentage and residences of the complain 
ant, the accused and the witnesses examined ; 

( e ) the offence complained of and the offence, if any, 
proved , and in cases coming under items (2 ) and (3 ) of the 
Schedule the value of the property stolen or the amount of 
the loss or damage caused ; 

(f) the plea of the accused and his statement, if any ; 

( g ) the finding and , in the case of a conviction , a brief 
statement of the reasons therefor ; 

(h ) the amount of fines imposed ; and 

(i) the date on which the proceedings terminated. 

(4 ) The chairman may, in such cases , as he deems fit, adopt 
the procedure laid down in section 41. 

94. Power to dismiss complaints in certain cases.- ( 1) If upon 
the face of the complaint, or on examining the complainant, the 
Village Court is of opinion that the complaint is frivolous, 
vexatious, or untrue, it shall dismiss the case by order in writing. 

(2 ) If at any time it appears to the Village Court 

(a ) that it has no jurisdiction to try any case pending 
before it; or 
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(b ) that the offence involved is one for which it cannot 
award adequate punishment; or 

(c ) that the case is one which should not be tried by a 
Village Court but should be tried by a Criminal Court on the 
ground of natural justice, 

it shall submit the case to the Sub -Divisional Magistrate hay 
ing jurisdiction over the area or in case there is no Sub - Divisional 
Magistrate, to the District Magistrate having jurisdiction over the 
area for transfer to a Court of competent jurisdiction and shall 
give information thereof to the parties concerned . 

95. Dismissal of case for default of complainant. - If in any 
case before a Village Court the complainant fails to appear on the 
day fixed , or in the opinion of the Village Court he shows negli 
gence in prosecuting his case, the Village Court may dismiss the 
case for default and such order of dismissal shall operate as an 
acquittal. 

96. Summoning of accused .- ( 1) If the complaint is not dis 
missed , the Village Court shall by written summons require the 
accused to appear and answer the complaint: 

Provided that in the case of offences of a petty nature noti 
fied from among those specified in the Schedule by the Govern 
ment in the Gazette the Village Court may state upon the sum 
mons to be served on the accused person that he may , by a 
specified date prior to the hearing of the charge , plead guilty to 
the charge by registered letter and remit to the Village Court 
such fine as the Village Court may specify : 

Provided further that where an accused person pleads guilty 
and remits the fine specified above, no further proceedings in 
respect of the offence shall be taken against him . 

( 2 ) If the accused fails to appear or cannot be found, the 
Village Court shall report the fact to the nearest Magistrate who 
may issue a warrant for the arrest of the accused and when 
arrested may forward him for trial to the Village Court or release 
him on bail to appear before it. The Village Courtmay, if the 
rules prescribed permit , proceed with the trial in the absence of 
the accused . 

( 3 ) The Village Court shall, if possible, try the case on the 
day on which the accused appears or is brought before it, but if 
that is not possible, the Village Court shall release him on his 
executing a bond to appear before the Village Court on any 
subsequent day to which the trial may be adjourned . 

97. Any person convicted on a trialheld by a Village Court 
may appeal within thirty days of the passing of the sentence to 
the Sub - Divisional Magistrate having jurisdiction over the area 
or in case there is no Sub -DivisionalMagistrate to the District 
Magistrate having jurisdiction over the area. 

98. Punishment.-- (1 ) Village Court shall record its decisions 
in writing and may sentence an offender convicted by it to pay 
a fine not exceeding one hundred rupees or in default to simple 
imprisonment for a term not exceeding one month , 
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(2 ) When a Village Court imposes a fine under sub 
section (1) , it may , when passing the order, direct that the whole 
or any part of the fine recovered shall be applied in payment of 
compensation for any loss or injury caused by the offence . 

(3) When a person has been sentenced to imprisonment 
under sub- section (1) in default of payment of fine, if such fine 
be not paid within ten days of the passing of the sentence 

within such further time, if any, as the Village Court 
may allow , the Village Court may cause him to be arrested 
and may commit him to the nearest jail to serve his sentence : 

Provided that notwithstanding anything contained in the 
Indian Penal Code, 1860 ( 45 of 1860) - 

(a ) the fine imposed by a Village Court shall not be 
realised from any person who has served his term of imprison 
ment under this section ; 

(b ) the person serving the imprisonment shall be forth 
with released, if the fine is paid before the expiry of the term of 
the imprisonment : 

Provided further that no woman , shall be sentenced to im 
prisonment in default of payment of fine. 

99. Power of Village Court to release offender after 
admonition, etc. -When any person is convicted by a Village 
Court of an offence punishable under section 98 and no 
previous conviction is proved against him , if it appears to the 
said Village Court regard being had to the age, character 
and antecedents of the offender and the circumstances in which 
the offence was committed , that it is expedient 

( a ) that the offender should be released after due admoni 
tion , the Village Court may instead of sentencing him to any 
punishment, release him , after due admonition ; or 

(6 ) that the offender should be released on probation of 
good conduct, the Village Court may , notwithstanding any 
thing contained in the Code of Criminal Procedure , 1898 ( V of 
1898) , instead of sentencing him at once to any punishment, 
direct that he be released on his executing a bond for a sum 
not exceeding two hundred rupees to appear and receive sentence 
when called upon during such period not exceeding one year as 
the Village Court may direct, and in the meantimeto keep the 
peace and be of good behaviour. 

100. Compounding of offences. - Notwithstanding anything 
contained in the Code of Criminal Procedure, 1898 ( V of 1898 ) , 
the Village Court may allow the parties to compound any 
offence tried by it . 

101. Transfer of cases. The District Magistrate or the Sub 
DivisionalMagistrate exercising jurisdiction over the area may, 
either on applicationmade to him in this behalf, or on his own 
motion transfer any case from one Village Court to another or to 
any other Court subordinate to him . 
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102. Summoning of witnesses.- ( 1) The Village Court may , 
if it considers the evidence of, or the production of a document by , 
any person necessary in a case , issue a summons to such person 
to attend or to produce or cause the production of such docu 
ment and such person shall be bound to comply with the direc 
tion contained in the summons. Such summons shall be served 
in themanner prescribed in the Code of Criminal Procedure, 1898, 
for the service of summons. Any person failing to comply with 
any such direction shall be guilty of an offence and the Village 
Court may sentence any person convicted thereof to a fine not 
exceeding twenty - five rupees . 

(2 ) The Village Court shall refuse to summon a witness 
or to enforce a summons already issued against a witness, where 
in its opinion the attendance cannot be procured without an 
amount of delay, expense or inconvenience which in the circum 
stances of the case would be unreasonable . 

103. Case in which a member is personally interested .- No 
member of a Village Court who is party to , or is personally 
interested in , any case shall,sit as member of the Village Court 
which takes cognisance of such case and no Village Court 
shall try a case where the Panchayat as such is interested in the 
prosecution . 

104. Applicability of certain provisions of the Code of Crimi 
nal Procedure .- (1 ) The Provisions of sections 403 , 476 , 476A 
and 476B of the Code of Criminal Procedure, 1898 , shall apply to 
a Village Court. 

(2 ) Save as provided in sub - section ( 1) of section 101 and 
sub-section ( 1 ) of this section nothing contained in the said 
Code shall apply to a Village Court. 


PART V 
Application of the Act to Municipal Areas. 
105. ( 1) Government may , by notification in the Gazette , 
apply all or any of the provisions of this Act to the areas com 
prised within the jurisdiction of a Municipal Council or a City 
Corporation, subject to the followingmodifications in regard to 
the constitution of the Village Court : 

(a ) A Village Court established within such areas shall 
be constituted by election from among themselves of members 
of the Municipal Council or Corporation Council. 

(6 ) The Chairman of the Village Court shall be 
member of the Municipal Council or of the Corporation Council 
nominated by Government in this behalf. 

( 2 ) Any notification issued under sub -section ( 1 ) shall be 
laid before the Legislative Assembly for not less than seven days 
as soon as possible , after it is issued and shall be subject to such 
modifications as the Legislative Assembly may make during the 
session in which it is so laid or the session immediately following. 
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PART VI 


General 


106. Additional powers of Village Courts.- The Village 
Courts shall have power to make such orders as may be 
necessary for the ends of justice or to prevent the abuse of the 
process of Court. 

107. Furnishing of Copies of Judgments, etc.- If any person 
affected by a judgment, decree or order passed by a Village 
Court desires to have a copy of the judgment or of the decree 
or of the order ,he shall , on applying for the same and on payment 
of the prescribed fee , be furnished therewith . 

108. Review . - Any person considering himself aggrieved by 
any judgment or order of a Village Court and who from the 
discovery of new and importantmatter of evidence which after 
the exercise of due diligence was not within his knowledge or 
could not be produced by him at the timewhen the judgment or 
order was passed or on account of some mistake apparent on the 
face of the record , or for any other sufficient reason , desires to 
obtain a review of the judgment made, or order passed against 
him , may apply for a review of the judgment to the Village 
Court which passed the judgment ormade the order. 

109. Enlargement of time . - Where any period is fixed or 
granted by the Court for the doing of any act prescribed or 
allowed by this Act, the Village Court may, in its discretion 
from time to time, enlarge such period , even though the period 
originally fixed or granted may have expired . 

110. Contempt of Village Court.- ( 1) If any person inten 
tionally offers any insult to a Village Court or any member 
thereof, while the Village Court is sitting in any stage of 
judicial proceedings, in its or his view or presence, the Village 
Court may at any time before rising on the same day take 
cognisance of the offence and sentence the offender to a fine not 
exceeding five rupees . 

(2 ) The fine imposed under sub -section ( 1) shall be deemed 
to be a fine imposed in a criminal case . 

111. Power to make rules.- ( 1) The Government may in con 
sultation with the High Court make rules to carry out all or 
any of the provisions of this Act. 

(2 ) In particular and without prejudice to the generality of 
the foregoing power, such rules may 

( a ) provide for the appointment of the Chairman and 
other members of the Village Court when necessary ; 

(6 ) prescribe the qualifications for nomination as Chair 
man and member and for payment of allowances and honoraria 
to the Chairman and / or members ; 
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(c ) provide for the exercise of the administrative control 
and the adjustment of the work in Village Court by the 
Chairman and the other members ; 

( d ) regulate any matter connected with the procedure of 
Village Court and the mode of conduct of business ; 

(e) provide for the mode of service of the summons and 
prescribe the process fee of witnesses and parties ; 

(f) fix the scale of allowances payable for the subsistence 
and travelling allowance of judgment-debtors and their escorts; 

(g ) prescribe the manner in which the Village Court 
may take cognisance of offences and the procedure to be followed 
by them in the trial of offences ; 

(h ) provide for the presentation , withdrawal and dis 
missal of complaints and the compounding of offences and pre 
scribe the persons who may conduct the prosecution or represent 
the accused ; 

(i) prescribe the place of sitting of a Village Court 
where such a Village Court is constituted for more than one 
Village or Panchayat; 

(j) prescribe the procedure to be followed in counter 
claim ; 

(k ) prescribe the procedure to be followed in regard to 
third party procedure ; 

( l) provide for the summoning and attendance of the 
accused and for the summoning and examination of witnesses in 
criminal cases ; 

(m ) prescribe the forms of all registers, returns and pro 
cesses, the manner in which such returns shall be made and the 
officers to whom they shall be submitted ; 

(n ) provide for removing any difficulty in giving effect to 
the provisions of this Act. 


PART VII 


Repeal and Sayings 
112. Repeal and Savings.- ( 1 ) The Cochin Village Courts 
Act, XII of 1118 , the Travancore Village Panchayat Courts Act, 
1090 ( 1 of 1090 ), the Madras Village Courts Act, 1888 (I of 1889 ) , 
the Travancore-Cochin Village Courts Act, 1953 (VII of 1954 ), 
and Section 132 of the Madras Village Panchayats Act, 1950 
( X of 1950 ) , are hereby repealed . 

(2 ) All Village Courts and Village Panchayat Courts consti 
tuted under any of the enactments hereby repealed and func 
tioning as such on the commencement of this Act shall be 
deemed to be Village Courts constituted under this Act, not 
withstanding anything contained in Section 6 of this Act, but 
subject to the following provisions : 
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(i) the term of office of every member of the Village 
Court or Village Panchayat Courtholding office at the com 
mencement of this Act shall continue up to the date on which it 
would have expired under the respective enactments or until 
such earlier date as the Government may, by notification in the 
Gazette, specify ; 

(ii) the President of the Village Court or the Village 
Panchayat Court holding office at the commencement of this Act 
shall be the Chairman of the Village Court ; 

. : (iii) any vacancy in the office of any Chairinan or other 
members shall be filled by nomination by the Government. 


SCHEDULE 

( See Section 92 ) 
( 1) Offences punishable under sections 160 , 172 , 174, 179, 
269, 277 , 279, 283, 285, 289, 290, 294 , 323 334, 336 , 352, 358 , 
504, and 510 of the Indian Penal Code . 

(2 ) Offences punishable under section 379 of the Indian 
Penal Code in respect of property not exceeding fifty rupees in 
value, when the offender has not been previously convicted of 
theft . 

( 3 ) Offences punishable under section 426 of the Indian 
Penal Code when the loss or damage caused thereby does not 
exceed fifty rupees. 

(4 ) Any other specified offence under the Indian Penal 
Code or any special or local law which is punishable with fine 
only or with imprisonment for a term not exceeding six months 
only or with both . 

Explanation . - The offences mentioned in this Schedule 
include abetment and attempt of such offences. 


STATEMENT OF OBJECTS AND REASONS 
The Laws relating to Village Courts in force in the 
Travancore and Cochin areas of the State are contained in the 
Travancore Village Panchayat Courts Act, 1090 and in the 
Cochin Village Courts Act, 1118. The Travancorc -Cochin 
Village Courts Act, 1953 which was enacted with a view to 
integrate these two Acts, has not yet been brought into force . 
In the Malabar area of the Stale the Laws relating to Village 
Courts are contained in the Madras Village Courts Act , 1958 
and Section 132 of the Madras Village Panchayats Act, 1950. 
It is considered necessary to have a uniform Law relating to 
Village Courts applicable to the whole of the State of Kerala . 
The Bill is intended for the purpose . 
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FINANCIAL MEMORANDUM 


Clauses 5 and 6 of the Bill provide for the establishment and 
constitution of Village Courts and Clause III (2 ) (b ) empowers 
the Government to make rules for the payment of allowances 
and honoraria to the Chairman and / or members. These clauses. 
if enacted and brought into operation would involve expenditure 
from the consolidated fund of the State. 

As the probable number of courts that may come into 
existence cannot be correctly estimated it is not possible at this 
state to precisely assess the probable financial implication 
involved in the implementation of the proposed legislation . 
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L. A. Bill No. 18 of 1960 . 


THE TRAVANCORE-COCHIN NURSES AND MIDWIVES 

(AMENDMENT) BILL , 1960. 


А 
BILL 


to amend the Travancore -Cochin Nurses and Midwives 

Act, 1953 . 


Preamble . - WHEREAS it is necessary to amend the Travan 
core- Cochin Nurses and Midwives Act, 1953 , for the purposes 
hereinafter appearing ; 

Be it enacted in the Eleventh Year of the Republic of India 
as follows: 

1. Short title and commencement.- (i ) This Act may be 
called the Travancore -Cochin Nurses and Midwives (Amend 
ment) Act, 1960 . 

(2 ) It shall come into force on such date as the Government 
may, by notification in the Gazette, appoint. 

2. Amendment of preamble. In the preamble to the Tra 
vancore- Cochin Nurses and Midwives Act, 1953 (Act X of 1953) . 
(hereinafter referred to as the principal Act) , the words " ex 
cluding the Malabar District " shall be omitted . 

3. Amendment of section 1. - In section 1 of the principal 
.c Act 

(i) in sub- section ( 1) , for the words " Travancore -Cochin 
Nurses and Midwives Act" , the words " Nurses and Midwives 
Act" shall be substituted; 

( ii ) for sub - section ( 2 ), the following sub- section shall be 
suhstituted , namely : 

" (2 ) It extends to the whole of the State of Kerala .” 
4. Amendment of section 2.- In section 2 of the principal 
Act 

(i) in clause (a ) , for the words, " Travancore -Cochin 
Nurses and Midwives Council the words "Kerala Nurses and 
Midwives Council" shall be substituted . 

( ii ) for clause (f) , the following clause shall be substi 
tuted , namely : 

“ (f) " Register" means the register of nurses or the 
register of midwives or the register of dhais maintained under 
this Act , and " registered ” means registered or deemed to be 
registered under this Act; " 
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( iii) in clause ( g ) , for the words " registered in the 
register of practitioners" , the words " registered or deemed to be 
registered in the register of practitioners shall be substituted . 

5. Substitution of new section for section 3. – For section 3 
of the principal Act, the following section shall be substituted , 
namely : 

" 3. Establishment, incorporation and constitution of 
the Council.- (1 ) The Government shall, by notification in the 
Gazette , establish a Council to be called the Kerala Nurses 
and Midwives Council for the purpose of carrying out the pro 
visions of this Act. Such Council shall be a body corporate 
having perpetual succession and a common seal and shall by 
the said name sue and be sued . 

(2 ) The Council shall consist of the following members, 
namely : 

(a ) the Director of Health Services, the Superintendent 
of the Chief Teaching Hospital, Trivandrum , and the uperinten 
dent, Women and Children s Hospital, Trivandrum , to be 
ex-officio members ; 

( b ) one member elected by the members of the Medical 
Council from among themselves; 

( c) three registered nurses nominated by the Govern 
ment, two ofwhom shall be Superintendents of nursing schools 
and the third , shall be the Matron -Superintendent of a major 
hospi al; 

(d ) five members elected by the registered nurses from 
among the nurses registered in Part A of the register of nurses; 

(e ) three members elected by the registered midwives 
from among the midwives registered in Part A of the register of 
midwives. 


6. Amendment of section 5. - In section 5 of the principal Act, 
for the words " in the case of the first Council established under 
this Act" , the words, brackets and figures in the case of the 
first Council established after the commencement of the 
Travancore- Cochin Nurses and Midwives (Amendment) Act, 
1960," shall be substituted. 

7. Amendment of section 6. - In section 6 of the principal Act, 
after clause ( a ) , the following clause shall be inserted namely : -- 

“ ( aa ) if he is not a resident of the State of Kerala ;" . 
8. Amendment of section 7. - In sub-section ( 1) of section 7 
of the principal Act, 

(i) in clause (a ), for the words " the first Council the 
words, brackets and figures the first council constituted after 
the commencement of the Travancore - Cochin Nurses and 
Midwives (Amendment) Act, 1960 ,” shall be substituted, 
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(ii) in clause (b ) , for the words the first council" , the 
words, brackets and figures " the first council constituted after 
the commencement of the Travancore - Cochin Nurses and 
Midwives (Amendment) Act, 1960," shall be substituted . 

9. Amendment of section 8. - In section 8 of the principal 
Act, for the first sentence, the following sentence shall be 
substituted , namely : 

" Vacancies in the office of the elected or nominated mem 
bers of the council shall be filled by election or nomination , as 
the case may be." 

10. Amendment of section 9. - In sub -section (5 ) of section 9 
of the principal Act, for the words " Surgeon General” , the words 
" Director of Health Services ” shall be substituted . 

11. Amendment of section 11 -In section 11 of the principal 
Act, for. clause (a ) , the following clause shall be substituted , 
namely : 

(a) subject to the provisions of sub-section (2 ) of section 7, 
on the expiry of the term of office ; 

12. Amendment of section 18 - In section 18 of the principal 
Act 

(i) after sub -section ( 2 ) , the following sub - section shall 
be inserted , namely : 

" (2-a ) . There shall be a separate register for dhais regis 
tered under the Madras Nurses and Midwives Act, 1926 , in such 
form and containing such particulars asmay be prescribed ; 

» 
(ii ) In sub- section (3 ) , for the words " nurses and mid 
wives , the words " nurses, midwives and dhais " shall be sub 
stituted . 

13. Amendment of section 20. - In section 20 of the principal 
Act, after sub -section ( 3) , the following sub -section shall be 
inserted , namely : 

“ (4 ) Every dhai registered under the Madras Nurses and 
Midwives Act, 1926 , and holding appointment or practising in 
the Malabar district referred to in sub -section (2 ) of section 5 of 
the States Reorganisation Act, 1956 (37 of 1956 ) shall, on appli 
cation in the prescribed form within a period of six months 
from the commencement of the Travancore - Cochin Nurses and 
Midwives (Amendment) Act, 1960, or such further time as may 
be fixed by the Government by notification , and on production 
of evidence , be entitled to have his name entered in the register 
maintained under sub -section ( 2 -a ) of section 18 . 

14. Amendment of Section 25. - In Section 25 of the Principal 
Act 

(i) in sub -section ( 1 ) for the words " nurses and mid 
wives , the words " nurses " " midwives and dhais " shall be 
substituted ; 


(ii) in sub -section (2 ) , for the words "nurses and mid 
wives , , the words " nurses,midwives and dhais " shall be substi. 


tuted ; 


(iii ) in sub -section ( 3 ) , after the words " registered mid 
wife " in both places where they occur, the words " or registered 
dhai" shall be inserted . 

15. Amendment of Section 28. - In sub - section ( 1) of section 28 
of the principal Act, for the words " nurses and midwives " , the 
words " nurses, midwives and dhais " shall be substituted . 

16. Amendment of Section 29. - In section 29 of the Principal 
Act, after sub -section ( 2 ) , the following sub -section shall be 
added, namely : 

“ (3 ) Every nurse or midwife deemed to be registered under 
sub -sectioa ( 1) of section 40 - A and every dhai entitled to practise 
under the provisions of this Act, shall give notice of any change 
of address to the local supervising authority within whose 
jurisdiction he is practising ." 

17. Amendment of Section 30. - In sub - section ( 1) of section 30 
of the principal Act, for the words " nurse or midwife " in both 
places where they occur, the words " nurse, midwife or dhai" 
shall be substituted . 

18. Amendment of Section 32. - In sub -section ( 1 ) of section 32 
of the principal Act, for the words " Nurse or Midwife" in both 
places where they occur, the words " nurse , midwife or dhai" 
shall be substituted . 

19. Amendment of section 33. - In section 33 of the principal 
Act, for the words " registered nurse or midwife " wherever they 
occur, the words " registered nurse, midwife or dhai” shall be 
substituted . 


20. Amendment of section 34. - In section 34 of the principal 
Act, for the words " nurse or midwife" the words. " nurse ,mid 
wife, or dhai" shall be substituted . 

21. Amendment of section 35.- In section 35 of the principal 
Act, clause ( k ) of sub - section ( 2 ) , for the words " nurses and 
midwives" , the words " nurses, midwives and dhais" shall be 
substituted . 

22. Amendment of section 40 -A. - Section 40 - A of the princi 
pal Act shall be renumbered as sub -section ( 1) of that section 
and after sub - section (1) as so renumbered , the following sub 
section shall be added, namely : 

“ (2 ) The Registrar shall, on application and on production 
of evidence, enter the names of nurses and midwives who are 
deen :ed to be registered under sub -section ( 1) , in the appro 
priate register." 


23. Amendment of section 41. - Section 41 of the principal 
Act shall be renumbered as sub -section ( 1 ) of that section and 
after sub - section ( 1 ) as so renumbered , the following sub - section 
shall be added , namely : 

“ ( 2 ) The Madras Nurses and Midwives Act, 1926 (Madras 
Act III of 1926 ) , as in force in the Malabar District referred to 
in sub -section ( 2) of section (5 ) of the States Reorganisation 
Act, 1956 , is hereby repealed . 


STATEMENT OF OBJECTS AND REASONS . 


The law making provision for the registration and training 
of nurses andmidwives in force in the Travancore- Cochin area 
of the State is the Travancore- Cochin Nurses and Midwives Act , 
1953 . The corresponding law in force in the Malabar area of 
the State in the Madras Nurses and Midwives Act, 1926. In 
order to have a uniform law on the subject in the State it is con 
sidered necessary to extend the Travancore -Cochin Act to the 
whole of the State of Kerala with suitable modifications and to 
repeal the Madras Act in its application to Malabar, The Bill 
is intended for this purpose. 


V. K. VELAPPAN . 


